Y4acTue rpakaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

TPOKIAHCKUM JeJIaM OTHOCSITCSI CITO-
pbl O pacTOp)KeHHH Opaka, O COIep-
J)KaHUH CEMBbH, ONEKE U IONCUHUTENb-
CTBE, pa3lelieHuH HacIe[CTBa, 3€-
MeJbHbIe cropbl. K yronoBHBIM mpe-
CTYIUICHHSIM, KOTOpBIE paccMaTpHBa-
IOT CYZBI, OTHOCSITCS Jiela O HACHINH
B ceMbe, 00 M30MEHUH KEHBI, O JKEC-
TOKOM OOpAaIeHNH C JEThMH, O Kpaxe
CKOTa, O COOJa3HEeHWH C HACTYIIICHH-
eM OepeMEeHHOCTH U JIp.
PazbuparenpctBa B cymax OOBIU-
HOTO TIpaBa MPOBOIATCS OTKpBITO. Cy-
U 3aCTYIINBAIOT U3JI0KEHHE CTOPO-
HaMu OOCTOSITETIbCTB JieJa, OIpaIlu-
BalOT CBUJCTENCH, MPOBOAST IEpeKpe-
CTHBI JOTIpOC | 3KcnepTusy. lIpucyr-
CTBYIOIINE, 32 WCKITFOYCHUEM JKCHIIVH,
MOT'YT 3aJ[aBaTh CTOPOHaM BOMPOCHI B
XoJle cyaeOHOro pa30HpaTeNbCTBa.
Yyactue B pa3OHWpaTeNnsCTBE HOpH-
CTOB-2/IBOKATOB HE JIOMTYCKAECTCH.
Cyzapl CTaBSIT CBOEM LIETbIO HE
CTOJIbKO HaKa3aHWe, CKOJIBKO TPHMHUpe-
HUe cropoH. [loaTomMy mo penieHHIO
CyZOB OOBIYHOTO TIpaBa MOTYT Ha3Ha-
YaThCs KOMITCHCAIIMHU JKEPTBaM TIPECTY-
IJICHHS], B YACTHOCTHU 3a COOJIa3HEHHE C
HACTYTUIEHHEM OepeMEHHOCTH YCTaHaB-
JINBAETCS KOMIICHCALUS B BHIAE IIATU
TOJIOB KPYITHOT'O POraToro CKOTa  JIp.

IICSITCJ'IBHOCTL Cya0B OOBIYHOTO
IpaBa ABJIACTCA NPECAMCTOM ,I[HCKYCCHﬁ.
HpaBOTBOp‘lCCKaSI JCATCIIBHOCTD B

IOAP HnanpaBneHa Ha ajganTaiuio CHUC-
TEMBI CYJIOB OOBIYHOTO TpaBa K COBpe-
MEHHOM TIIpaBOBOM cuCTeMe, OIpene-
nsiemMoi Konctutyriment crpansl. B ga-
CTHOCTH, OOCYXKIAIOTCS BOIIPOCHI, CBS-
3aHHBIE C BBEJICHUEM BBLIOOPOB CYJIEi
CY/ZIOB OOBIYHOTO TIpaBa, C JOIYCKOM K
OTIPABJICHUIO TPABOCYAMSI >KEHIIUH, C
[IPaBOM CTOPOH OOpamiaThCs K aJ[BOKa-
TaMm, C BBEJCHUEM JCHEKHBIX IKBHUBA-
JICHTOB HAa3HAYaeMbIX CYIOM KOMIICH-

caimid 1 Ap. U3 ropucaukiuu cynoB
mpeyIaraeTcss BHIBECTH JieJla O KECTO-
KOM OOpallleHHH B ceMbe, 00 Omeke U
noTieunTeNscTBe U ap. Juckyrupyercs
BOITPOC O TeTIeCO00Pa3HOCTH HAACTCHUS
JTAHHBIX CYNIOB IOPUCIUKIMEH 10 yro-
JIOBHBIM JIeJIaM.
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KOKHbIU CYJIAH
Pecnyoimnka FO:xHbIi
Cynan .
(Southern Sudan’)

T'ocyoapcmeo 6 Cesepo-Bocmoynoii
Adppure. Cmonuya — [ocyoa. Teppumopus
619,74 moic. k. km. Teppumopust derumcs
Ha 10 wmamos. Hacenenue — 8,26 man uen.

“ KomoBoe 0603HaYeHNE rocyaapcTaa
B COOTBETCTBHM C MEXAYHapOAHBIM
crargaptoM ISO 10 BbIXOAa JaHHOW KHH-
TH B CBET OTCYTCTBOBAJIO.
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Pyoenxo B.H.

(2008 2.). Ilpasosas cucmema OCHOBAHA
Ha auenuiickom obwem npaee u Mycyib-
marnckom npase. OHa HAXOOUMCcsL 8 nepe-
XOOHOM COCMOSIHUU.

B 10:xnom Cynane rpaknane y4ya-
CTBYIOT B OTIIPABJIEHHH MIPABOCYIUS B
KayecTBe HenpogeccHOHAIBHBIX Ma-
rucrpatoB (lay magistrates) cymos
payam (payam — BTOpo#i ypoBeHb MeCT-
HOTO CaMOYIpaBleHHs TMociae boma
HU3IMUA 1O OTHOLIEHHIO K TPEThEMY
YPOBHIO — OKpyram). I'pamnane taxike
YYACTBYIOT B YPeryJIMpOBaHUH CIO-
POB B cyiax 00bIYHOIO NMpaBa.

Cyzasl payam sBISIOTCS rocyaap-
CTBEHHBIMHU CYyJ[aMH, TPOMEKYTOUHBI-
MH MEKIy COBPEMEHHBIMH CYyAaMH U
cyldamu oOBIYHOTO TIpaBa. B HuX pac-
CMaTpHUBAIOTCSl Jiefla O MEJKHX YyTro-
JIOBHBIX TpecTymenusixk. Hempodec-
CHOHAJIbHBIE MarucTpaThl CO 3HAHUEM
MECTHBIX 00bIUaeB HA3HAYAIOTCS B HUX
B MHTEpecax mnpasocyaus. Hempodec-
CHOHAJIBHBIM ~ MarucTparoM MOMXeT
OBITh TPXKIAHUH, HE UMEIOIIUI OpHU-
JIueckoro obOpasosanusi. [paxnane
Ha3HA4YaIOTCS Uil y4dacTus B pabote
cyla mpenacenateneM BepxoBHOro cy-
na (Supreme Court) Ha OTpaHUYCHHBIN
cpok (JA, 2008. s. 34).

Bonplioe 3HaueHNe B CTpaHe UMEET
o0pryHOe TpaBo. B FOxuom Cynane
Oonee TATUIECATH TUIEMEH pPYKOBO-
JICTBYIOTCS €ro HopMamu. Ha ocHoBe
00bIMHOrO TpaBa paspemaerca 10 90
MPOIICHTOB BCEX YTOJOBHBIX M TPax-
manckux gmen (Jok A.A., Leitch R.A.,
Vandevint C.B., Hum M.A. 2004. P. 6).
DTOo TIIaBHBIM 00pa3oM Jeia O 3aKITo-
YeHHH Opaka, pa3BoJie, COXKUTEILCTBE,
npentoOoAesHAN, CONEP)KaHUH  JICTEH,
HACJIE/ICTBE, a TaKkXke ena 00 OTBETCT-
BCHHOCTH 32 YOMICTBO W 3a paHy, MpH-
yrHeHHY0 skuBoTHBIMH (Ibid. P. 13).
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s cucteMbl OOBIYHOTO TIpaBa
XapakTEPHO OTCYTCTBHE Pa3THIHS
MEXAY TPaKIAaHCKUM W YTOJOBHBIM
MpaBOM, TECHAas B3aWMOCBS3b TOTO U
Ipyroro mpaBa. B wactHOoCcTH, y Ha-
pona AWHKA 3a YOWICTBO 4YeloBeKa
ceMbe TMOKOHHOro TpedyeTcs OTHaTh
30 xopos. ['maBHas menb cymoB OOBIY-
HOTO TIpaBa, B OTJIIMYHE OT COBPEMEH-
HBIX 3allaIHBIX CyJOB — HE HaKa3aHUe
BUHOBHOTO W TIPEIyNPEXACHUE TIpe-
CTYIHOCTH, a TPUMHpPEHHE CTOPOH,
JTOCTIDKEHME KOMIIPOMHCCA TIOCPEACT-
BoM komrmeHcanui (Ibid. P. 16). Ilpa-
BOBEIE HOPMBI, KaK TMpaBUjo, He 3a-
(PMKCHPOBAHBI B MMCAHHOM 3aKOHE.

OTtnpaBjieHne MpaBoCyIusi HAa
OCHOBE 00BIYHOI0 MpPaBa OCYIIEeCTB-
JSAIOT IIEMEHHBbIe BOXKIH JIH00 BO-
JKIU U CTapedIIMHbI, OOJBITMHCTBO
M3 KOTOPBIX HE MUMEET CIIEIHAIEHOTO
o0pa3oBaHusl. DTH CyIBI CTPOSTCS IO
CIOXHOHM cucteme. B uvactHoCTH, Cy-
IIECTBYIOT PETHOHAIFHBIE CYABI IIe-
MEHHBIX BOXIEH, Cyabl BOXIEHU TIoO-
POJICKHUX KBAapTallOB, CYJIbI PYKOBOJIHU-
TeJe JepeBeHb, KIAHOB, CY/ABI IIHII,
3aMEeMIaoNINX JATHUX PYKOBOAHTENEH
(Leonardi  Cherry, Moro Leben
Nelson, Santschi Martina, Isser Debo-
rah H. 2010. P. 23). Boxxau Haciemy-
10T (DYHKITUY HAPOJHBIX «CYACH.

Komnnernansaple cynbl 00BIYHOTO
mpaBa, KakK MPaBHIIO, COCTOST U3 TSATH
cyneil. B wactHOCTH, B cCyax oObIYHO-
ro IMpaBa HapoJa JWHKA CYJ COCTOUT
W3 TIPEeICeaaTeIbCTBYIONIETO CYAbH U
yeThlpex cynei. Tpoe cyneilt coctas-
nai0T kBopyMmM. Ho uHOrjga B cocraB
cynma BXomsT 7 cynedl (HapOJHOCTH
kakBa) (Mennen T. 2007).

Pemenne cyn npuHrMaeT OOIBIIMH-
ctBoMm ronocoB (Jok AA., Leitch R.A,,
Vandevint C.B., Hum M.A. 2004.
P.44). 3acemanus cynma mnpoXoIsT



Y4acTue rpakaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

yOJINYHO, KaK MPaBUJIO, MOJ OTKPbI-
TeiM HeOoM. llpucyrcTBue obmiect-
BEHHOCTH U BBIPAXEHHE TPaKIaHAMU
CBOETO MHEHHUS MPHIAEeT CydaM Xa-
pakTep OOmEeCTBEeHHOTO (opyma.
VYyacTue anBOKaToB B CyneOHBIX
pasOupartenbcTBax 3ampeineHo. Ecinu
paccmaTpuBaeTcs A€o 4ieHa ApYro-
ro IUIEMEHH, TO O00s3aTENbHO MpPHU-
CYTCTBHE NPEICTaBUTEISI 3TOTO IjIe-
menu (Mennen T. 2007).

Bcenenctue rpaxaaHCKON BOWMHBI
B Cynane (1983-2005 rr.) ponb me-
MEHHBIX BOXIEH cHusmiacb. B 3TOT
MIEPHOA Pa3peIICHUEM CIIOPOB 3aHUMa-
JHCh B OCHOBHOM BOCHHBIC TpHOyHa-
ael. B HaCTOAIIEC BpEMsS HX BIHUAHUC
MOCTENIeHHO BoccTaHaBnmBaeTcs. Of-
HOBPEMEHHO CTaBHTCSI TpoOiieMa co-
IJIaCOBaHUsI HOPM OOBIYHOTO TpaBa (B
YaCTHOCTH WHCTUTYTa HacleJ0BaHMs
XKEH POACTBEHHHKAMH YMEpILETo, CO-
XpaHeHHs] JOKyMEHTAILHO OpadHbIX Y3
C IOKOWHBIM, JONYIIEHUS] KpPOBOCME-
LISHUS U JIp.) C HOpMaMH ¥ TPUHIIMTIA-
MH MEXIyHaponHoro mpasa. lIpoBo-
IUTCsl paboTa MO JOKYMEHTHPOBAHHUIO
HOpM OOBIYHOTO Mpasa. Pemarorcst Bo-
IpoOChl, CBA3AHHBIC C YTOYHCHHUEM
FOPUCTUKIIMH CYZ0B OOBIYHOTO IPaBa.

Cyzasl 00BIYHOTO TIpaBa MOJIB3Y-
0Tcsl OONBIIUM JOBEpHEM Hacele-
nus (Ibid. 2007). [lena B Hux pema-
I0TCSI OTIEPaTUBHO, 3a4acTyl0 10 TO-
ro, Kak KOH()JIUKTOM 3aMHTEpecyeT-
CsI TIOJIUIIHS.
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Tocyoapcmeo 6 Llenmpanvhoti Ame-
puKe Ha OOHOUMEHHOM OCmpoe 8 2pynne
bonvuwux Anmunockux ocmposos. Cmonu-
ya — Kunecmon. Teppumopus — 10,99
moic. k8. km. Teppumopus denumcs nHa 14
okpyeos (parish). Hacenenue — 2,86 muic.
yen. (2011 2.). Ilpasosas cucmema ocHo-
6ama Ha aHeIUlcKoM o0bwem npase.
Cmpana exooum & cocmae Coopyscecm-
6a, 8o3enaensiemoco Benuxoopumanueil.

Ha SImaiike rpaxkaaHe y4dacr-
BYIOT B OTHIPaBJIeHUH NMPABOCYAUsS B
KayecTBe NPHCSKHBIX 3aceaareseii
(jurors) B BepxoBHom cyae (Supreme
Court), SBISIOMMMCS CyAOM 0OIIei
FOPUCIMKINH 110 TPAXKJAHCKUM U yTO-
JIOBHBIM JI€JIaM,  PacCMaTPHUBAIOLINM
JieNia C y4acTHEM NPHUCSDKHBIX B Kaye-
ctBe okpyskHoro cyna (Circuit Cours).
I'paxxnane MoOryr paccMaTpuBaTh
Jea B KauecTBe MPHUCSIKHBIX KOPO-
Hepckoro :kwopu (Coronr’s Jury) m
Henpog)eCCHOHANBHBIX ~ MHPOBBIX
cyaeii (justices of peace).

IIpucsizkHBIM  3acegaTesieM MoO-
JKeT OBITH JI000€ JIMIIO0, B BO3pacTe OT
18 1o 65 net, BHECEHHOE B H30MpATEITh-
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