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LICHUI WM TPYIOOBOrO IpaBa, paspe-
MIEHUST KOH(JIMKTOB. OTHUX Tpa)IaH
OTOMPAIOT TPEXCTOPOHHHE KOMHCCHUH
U perucTpupyer MHUHUCTEPCTBO Tpyda
U COLMANBHBIX OTHoueHui. Chops-
M€ CTOPOHBI HMMEIOT IPaBO Camo-
CTOATENHHOTO BBIOOpPa apOWTPOB U
MEANATOPOB U3 YTBEP)KICHHOTO CIIU-
cka (Ibid. P. 51-54).

3akonogareqabcTBO0 Benrpum ¢
Hayajga 1990-x rr. 3akpemisier MH-
CTUTYTbI MOCPEIHUYECTBA 110 CEMEN-
HBIM JI€JIaM, CIIOpaM, CBSI3aHHBIM C OX-
paHOI 310POBBS, 3aIUTON MpaB MOTpPe-
ourens. B 2003 1. B cTpaHe mpusT 3a-
KOH 0 MEIWaly 10 TPaKAAHCKUM Jie-
naM. MenmaTtopoM MOXKET OBITh IIt000e
JIMLO, WMEIOILEE AUIJIOM O BBICIIEM
00pa30oBaHUM U BKJIOUEHHOE B PEECTp
MenuaTopoB. CrennanbHbIX KBaIU(pH-
KallMOHHBIX TpeOOBaHUH K MeAUaTOpaM
HE TPEABSIBIAETCS, 332 HCKIIOYCHHEM
JIML, YYacTBYIOIIMX B yPEryJIUPOBAHUH
CIIOPOB MO BOIIPOCaM JIE€TCTBA.

C 1 suBaps 2007 1. BO UCIIOJTHEHHE
pexomenaanuii Coera EBponbl Me-
QMU TPUMEHSETCS] U B YTOJIOBHOM
CY/IOTIPOM3BOZICTBE C LIENBIO BO3MOXK-
HOTO YJaKMBaHUSI OTHOLICHHH MEXIY
JKEpTBOU MPECTYIUICHUH U NPECTYIHU-
KOM. Meauanysi Ha3Ha4yaeTcsi Cy/IOM B
CITy4asgX COBEPILEHUS HECOBEPILEHHO-
JISTHUMH WA B3POCIBIMU TPECTYILIE-
HU TIPOTHB JIMYHOCTH, HAHECEHHUS
yiepba COOCTBEHHOCTH, COBEPILICHUS
JOPOXHBIX TPAaBOHAPYLLCHUH TpU yc-
JIOBUH, YTO 3a YKa3aHHBIE MpecTyIuIe-
HHS MOKET OBITh Ha3HAUEHO HaKa3aHUe
B BHJE JIMILIECHUSI CBOOOIBI HA CPOK, HE
MIPEBBIIAIONIMNA IATH JIET. B cooTBeT-
CTBHUH C TPEOOBAHUSIMHU Y TOJIOBHO-TIPO-
LIECCYyalbHOTO  3aKOHOJATENILCTBA Me-
JVaIysl Ha3HAYaeTCs CyZOM B CIydasx,
ecar OOBUHSEMBI MPU3HACT CBOIO BU-
HYy ¥ TOTOB KOMIICHCHPOBAThH >KEPTBE
NPECTYIUIEHU IPUYMHEHHBIA Bpex.

144

HOCpCILHI/IKaMI/I B JaHHOM CJIy4ac BbI-
CTYIArOT CIICHUAJIBHO ITOATOTOBJICHHBLIC
JOJDKHOCTHBIC JIMIIa — YHWHOBHHKU,
OCYHICCTBJIAIOIINEC HAA30p 3a YCJIOBHO
OCYXICHHBIMHU U aIBOKATHI.
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Yuactue TpaxxJaH B OTIIPABJICHUU IIPaBOCyAusd B COBPEMCHHOM MUPE

pumopus deaumca Ha 23 wmama, 1 cmo-
auuHblll okpye u 1 ghedepanvhyio 3asucu-
MYI0 meppumopuio, KOmopds 6KIoYaem
11 epynn ocmpogog (scezo 72 ocmposa).
Hacenenue — 27,63 man uen. (2011 2.).
Ilpasosas cucmema omuocumcst Kk poma-
HO-2ePMAHCKOU NPABOBOU cembe.

B BeHnecyaJie rpa:xkiaHe NnpvHH-
MalT y4acTue B OTHPABJIEHUH Mpa-
BOCY/IMSI B KauecTBe CydeOHbIX 3ace-
narteneil (ucm. escabinos) B cymax
nepBoii mHcTtanuuu (ucr. Juzgado de
Primera Instancia). IIpexycMoTpeHo
yyacTue IpaskiaH U3 YHC/IA KOPeH-
HbIX HApPOJOB B OTHPABJIEHHH Tpa-
JAULHHOHHOTO MPABOCY/IMSL.

Ho 2001 r. B cTpaHe aeiicTBoBaIN
Cyabl MPUCAXKHBIX U CMCHIAHHBIC CYy-
nel. Ogaako YIIK Benecyansl B pe-
makuuu 2001 r. mpemycMaTpuBaer
MPaBo TPaKAaH Ha ydacThue B paboTe
TONIBKO cMemaHHbIX cyaoB (COPP
Art. 149).

BuITh cyneOHBIM 3acegaTesnem
MOTYT TpaxiaaHe Benecysnsl B BO3-
pacte 25-70 net, obnagaromue rpax-
JAHCKMMH U TIOJUTHYECKUMH MpaBa-
MHU. OcOOEHHOCTBIO 3aKOHOIATEIbCT-
Ba BeHnecysnbl siBisleTcsl yCTaHOBIIE-
HUE AJsl TpakaaH oOpa3oBaTeIbHOTO
LeH3a: CyJeOHBIMH 3aceaTesIMH MO-
ryT OBITh TpakiaHe, UMEIoIre o0pa-
30BaHue He HWxke Oakamaspa (COPP
Art. 151(3)).

CMemaHHBI Cyd COCTOMT U3
OHOTO TPO(ECCHOHATILHOTO CYIIbH,
MpeCceNaTeNbCTBYIONIETO B Cyle, |
IBYX HENpo(ecCHOHANBHBIX CYACH.
Ecmu  mpennonaraercss  JymUTENbHOE
pa3bupaTenbCcTBO, TO OTOMpaeTCs 3a-
MacHOW CyneOHBIN 3acenarenb, KOTO-
pBIN TIPUCYTCTBYET MPHU pa3OupaTeThb-
cte gena (COPP Art. 161). Cmeman-
HBIE CyJIbl pACCMaTpPUBAIOT 110 MEPBOM
HMHCTaHIUU Jlela 0 Haubosee cepbes-
HBIX NIPECTYIUICHUSX.

KanauaatoB B cyneOHble 3acena-
TeJIM B YCTAHOBJICHHBIE CPOKH OTOMpa-
0T TyOJIMYHO IO XpeOWI0 Ha OCHOBa-
HHUU 3aIiceil aKTOB TPaXKIAHCKOTO CO-
CTOsSIHHUA U I/I36I/IpaT€J'II)HLIX CIIMCKOB Ha
BbIOOpax B mapiameHT (COPP Art. 155).
B ciyyae HE0OX0AUMOCTH MOTYT IPO-
BOJUTHCST  DKCTPAOpPJMHAPHBIC  JKe-
pebbeBku (uctm. Sorteo Extraordinario)
(COPP Art. 158). 3a matHanuate qHen
0 cyneOHOoro pa3dmpaTenscTBa U3
paHee COCTaBIICHHBIX CIHCKOB KaHIH-
JATOB B OTKPBITOM 3acCelaHUH IO
Kpebuto (HOpMHUpYeTCsl CIUCOK W3
BOCBMU KaHIUAATOB. /[BOoE M3 HUX SIB-
JSIFOTCS. OCHOBHBIMH, & OCTalIbHBIC 3a-
MMacHBIMU B TOU O4YCpCAHOCTHU, KaK OHHU
opum  otoOpaner (COPP  Art. 163).
Yepes Tpu 1HS B OTKPBITOM 3aC€aHNuU
CyJa TPOM3BOJUTCSA OKOHYATEIbHBIN
oT0Op cyneOHBIX 3acenaresieil, B Ipo-
ecce KOTOPOTO KaHAWJIaTaM MOTYT
3asBisAThest 0TBOBI (COPP Art. 164).

CyneoHble 3acenarenau ¢ nmpodec-
CHOHAJILHBIM Cy/Ibe€iil peniaiT BOMpoc
O BHHOBHOCTM WJIA HEBHHOBHOCTH 00-
BHUHSEMOIO, TO €CTh TOJBKO BOMPOC
¢axra (COPP Art. 163). Cymps u cy-
JeOHBIE 3aceNaTeli IOJDKHBI CTPEMHUTh-
Csl K NPHUHATUIO €IMHOIYIIHOTO perie-
aus. Ecim PEICHUE HE €IMHOAYITHO, TO
yjueH cyza (NpencenaTenbCTBYIOMINMA
WA 3acefarelib) MOXET IHCHhMEHHO
BbIpa3uth ocoboe MuHenne (COPP Atrt.
362). B xozme cynebHoro pazoupareiisb-
CTBa cyJieOHbIE 3aceaTeNy UMEIOT Tpa-
BO 3aJaBaTh BOIPOCHl OOBHHSIEMOMY,
CBUICTCIIAM U OKCIIEPTaM.

CyneOHble 3acenaresii IOJy4a-
0T BO3Harpa:kaeHue B 3aBUCHUMOCTH
OT BPEMCHHU HUCIIOJIHCHUSA UMU 00s13aH-
HOCTEl B pa3Mepe MATHIECITH Ipo-
[IEHTOB €XXEJHEBHOTO 3apaboTKa Ipo-
(eccroHaNBHOTO CyObM B Cyde Mep-
Boit mHcTauiuu (COPP Art. 159).

145



Pyoenxo B.H.

OO0BHHUTE/JbHbIE W ONpPaBaa-
TeJbHble MPUTOBOPBI CMEIIAHHBIX
CYyI0B MOIYT ObITH NEepecMOTPEHbI
B aNeJUIALMOHHOM Hopsiake. Brine-
CEHHBI B aleJUISILUOHHOM IOPSAKE
MIPUTOBOP MOXKET OBITh IEPECMOTPEH
B KkaccarmumoHHoMm mopsake (COPP
Art. 451, 457, 459).

Koncrutynusi Benecyasibl npu-
3HaeT NPaBO KOPEHHBIX HApoOIOB
Ha ocyllecTBJIeHMe NPaBOCYAUs HA
OCHOBE OOBIYHOTO IpaBa Ha TEpPpH-
TOPUHU WX NPOXXKHMBaHUS. TpaguunoH-
HOE MPaBOCyAHE HE AOJDKHO IMPOTH-
Bopeunth KoHcTHTynmu, a 3akoH
JOJDKEH YCTaHaBIMBaTh (GOPMBI CO-
[JIaCOBaHMA CyneOHOH CHCTEMBI, OC-
HOBaHHON Ha OOBIYHOM HpaBe, C ro-
CyapCTBEHHOUW CyneOHO# cucTeMoit
(VE Const. Art. 260).

bub6auorpagus

* VE Const.
(http://www.constitucion.ve/constitucion.pdf)

COPP
(http://www.0as.org/juridico/spanish/ven_
res4.pdf)

o Teiman C. Pedopma WHKBU3UIH-
OHHOro mnpaBocynusi B Benecyane. Cyna
TIPUCSDKHBIX YCTyNaeT MecTo cyny mmeddge-
HoB // Poccuiickas roctunus, 2002. Ne 4.
C. 66-69.

BBETHAM
Connaaucruiyeckas

Pecny0uka Boernam
(Vietnam, VN)

T'ocyoapcmeo 6  IOeo-Bocmounot
Asuu. Cmonuya - Xanou. Teppumopus —
331,21 muic. k6. km. Teppumopus oenum-
¢ na 58 nposunyuil. Hacenenue — 90,54
man wen. (2011 2.). Ilpasosas cucmema
OCHOBAHA HA COYUATUCMUYECKOM Npage U
@panyyscrom npase.
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Bo BrerHame rpa:kgane y4act-
BYIOT B OTIIPABJICHUH NPABOCYIUs B
KayecTBe HAPOJHBIX 3acejareseil B
NPOBMHUMAJIBHBIX CyldaX, B Iropoj-
CKHUX HAPOJHBIX CyAaX LEHTPAJIbHO-
ro NOJYMHEHHsI, B Ye3HbIX, PaiioH-
HBIX (FOPOACKHX) HAPOJHBIX CYAax
NPOBMHUUAJIBLHOIO MOAYUHEHMs, a
TaksKe B KauecTBe BOEHHBIX 3ace/a-
TeJsleii B BOGHHBIX CyJax.

YuacTHe rpaikian B oTHpasie-
HUM MPABOCYAMs MPeAYCMOTPEHO
Koncrurynumeii crpansl. B cr. 129
3aKpeTJIeH0, 4YTO B COOTBETCTBUH C
MOJIOKEHUSIMU 3aKOHA TPaBOCYANE B
BOCHHBIX M HAapOJHBIX Cylax Ocylle-
CTBJISICTCS NPU YYaCTHM HapOTHBIX
3aceqaTenieil 1 BOGHHBIX 3ace/laTeNen.
[Ipu ocymiecTBieHNN MpaBOCyIUs 3a-
celaTeNy UMEIOT Takue e IpaBa, Kak
u cynpu. B coorBercTBUM co cT. 128
Koncturynuu mnopsaok wu30paHus u
CPOK TMOJTHOMOYHM HAapOIHBIX 3acea-
TeJIeH HapOAHBIX CyIIOB BCEX YPOBHEH
omnpenenseTca 3akoHoM. [Tomumo 310-
ro B ct. 127 KoHCTHTYIIMK 3aKperie-
HO TIOJIOKEHHE, M0 KOTOpOMY Ha Oc-
HOBAaHUM 3aKOHA B HU30BBIX €IMHHIIAX
00pa3yroTcs COOTBETCTBYIOLINE Opra-
HU3AIUM HaceJeHWs AJs paccMoTpe-
HUS HE3HAYMTENBHBIX IpaBOHApYyIIIe-
HUH U CIIOPOB CPEAH HACEIICHUS.

HaponnbIx 3acenartesiei Ha3Ha-
YalT HApPOJHBIE COBETHl W3 YHCIA
JUI, MpeNIokKEeHHbIX BbeTHaMCKUM
HaponHeiM  ¢ponToM. CocraB cyna
BKJIIOYAET OJHOTO CYIbI0 M JBYX Ha-
ponHeIX 3acenareneil. Haponuwlie 3a-
cefaTeny JOJKHBI OTBEYATh BBICOKHM
MOpaJIbHBIM TpeOoBaHMsIM. Hamnuus
MIPABOBBIX 3HAHUHA y HHUX HE TpeOyeT-
ca. C yuacTeM HapoJHBIX 3acejare-
JE€l paccMaTpHUBAIOTCA YTOJOBHBIE U
rpaxJaHCKUE Jea.

B BoeHHBIX cygax, paccMarpu-
BAOLIMX JIeNIa 10 IIEPBOil MHCTaHLIUH,



