Yuactue TpaxxXJaH B OTIIPABJICHUU IPaBOCyAHsd B COBPEMCHHOM MHUPC

Cyasl SBASIOTCA  KOJUIETHANb-
HBIMHM OpraHaMy, B COCTaB KOTOPBIX
BXOJSIT yBa)kaéMble IOYETHBIE Ipa-
XKIaHe, 3a KOTOPBIMH IPHU3HAIOTCA
TaKhMe KayecTBa, KaK MYIpOCTb,
CIpaBeJINBOCTh, CKPOMHOCTh, Ca-
Moo00afaHue, YBEPEeHHOCTh B cele,
CaMOCTOSATENBbHOCTh, CIIOKOHCTBHUE,
0ecpuCTPacTHOCTh, JOCTOMHCTBO,
4yecTh, 3a00Ta 00 obmem Onare, 3pe-
JIOCTH U JP.

B pasOuparenpcTBax Aenm ydact-
BYIOT TOJBKO 3pEibleé M OIBITHBIC
MY>KYHHBI.

CocraB cyna ¢opmupyercst my-
TeM KOOITAIlMU OYETHBIX JIUI, KOTO-
pBIe POXOIAT HECKOJIBKO 3TaloB UC-
MBITAHUM, @ IPU NOCBAIICHUH B CyAbU
MPUHOCSAT KIIATBY.

B cymax paspemarorcs cropsl o
3eMeJIbHONH COOCTBEHHOCTH, MEKEBa-
HUU 3€MJIM, O BOCCTAHOBJICHUH IIpaBa
COOCTBEHHOCTH, B YacTHOCTH Ha
CKOT. B HuUX pemarorcs ceMeilHble U
COCEICKME CIOpBI, YJIAXHBAIOTCS
KOH(QJIMKTBI, BO3HUKAIOIINE BCIEACT-
BHE yOHiicTBa.

I'maBHOI LeNBI0 [eATEILHOCTH
CYI0B OOBIYHOIO MNpaBa sIBJIsIETCS
JAOCTH:KEHHe COIVIACHSI Yepe3 Mexa-
HU3M TNPUMHUPHTEIBHBIX  MPOLELYD,
BKJIIOYAIOIINX [TOCPEIHUYECTBO, YPETy-
JIMPOBaHKE, apOUTPaXK.

[TocpenuuyecTBO  HpeAIoaraet
MOMBITKY PELIeHHsT CIopa TPeTbUM
JUIOM. YpEeryJupoBaHHe Npearosa-
raer paspelieHre cropa B MPUCYTCT-
BUH TSDKYILUXCSI CTOPOH TOCPEACTBOM
COBETOB M HACTaBJeHUH. ApOHUTpax
SIBIISIETCSL TPOJOJKEHUEM YPETyIHPO-
BaHUs, MO0 MTOTaM KOTOPOrO0 NpPUHH-
MaeTcs 00s3aTeNbHOE sl MCIIOJIHE-
HUS peleHHe.

Pemenuss B cyse He NpUHHMA-
I0TCS 0 TNPUHOUINY OOJBIIMHCTBA

rojocoB. IloHsTus OOJBIIMHCTBA MU
MCHBIIMHCTBA B CyJaX OOBIYHOTO
nmpaBa oTcyTcTByeT. llpunHsitoe pe-
[IeHWe — 3TO pelleHHe BCEro Ccyjna
00BIYHOTO TIpaBa.

B HacTodiiee BpeMs MOJUTUKHU
CTpaHbl paccMaTpuBaiOT CYIBI
0OBIYHOTO TIpaBa B KAY€CTBE BAXKHOU
COCTAaBHOW YacTH MeXaHHW3Ma Yylia-
JKUBaHUS MEXKIIICMEHHBIX KOH(MIUK-
TOB.
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BAHYATY
Pecnmy0simka Banyarty
(Vanuatu, VU)

Tocyoapcmeo 6 Menanezuu. Cmoauya -
Ilopm-Buna. Teppumopus — 12,18 moic. xa.
xkm. Teppumopust denumcsi Ha 6 NPOBUHYUIL.
Hacenenue — 224,56 mwic. uen. (2011 2.).
Cmpana exooum 6 Codpyocecmso, 803-
enasnsiemoe Benuxobpumanuei. Ilpasosas
cucmema OCHOBAHA HA AHZIUUCKOM 00wem
npase u panyy3ckom npase.

B Banyary rpaxknaHe-Henpo-
¢eccuonainni (laypeople) npuanmaror
ydacTHe B PacCMOTPEHHH 1O NEpPBOi
WHCTAHIUH J1eJl B OCTPOBHBIX Cylax
(Island Courts), a Tak:ke B paccMoTpe-
HUM ane/uIsiiMii HA pelleHusl 0CT-
POBHBIX cyA0B B BepxoBHOM cyne
(Supreme Court) m B MarucTpaTcKux
cynax (Magistrates Courts).
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Pyoenxo B.H.

OcTpoBHBIE CyABI SBISIOTCA CY-
JaMH OTPaHMYCHHON FOPUCAMKIMU U
paccMaTpuBarOT Ha OCHOBE OOBIYHOT'O
IpaBa TPaXJaHCKUE M YrOJIOBHBIE
Zeia, B KOTOPBIX COOTBETCTBEHHO OT-
BETYMK WM OOBUHIEMBIH SIBIISETCS
[IOCTOSTHHBIM JKHTEJIEM OCTPOBa, JIM-
00 [nena, BO3HMKIIHME B Mpenesiax
TEPPUTOPHATILHON FOPUCAMKIIMM OCT-
POBHOTO Cyna.

K paccMmoTpenuto cynamMu npuHu-
MAalOTCsl I'paXJaHCKHE [ela C 3asB-
JIEHHOW CcyMMoOH TpeOoBaHWA 10
50 000 Bary. Cyxm Takxke paspernaer
3eMenbHble criopel. OH paccMaTpuBa-
€T YT'OJIOBHBIE JIeJIa O MIPECTYIUICHUSIX,
32 KOTOpBIE MOXET OBITb HAaJOXKEH
mrpad 1o 24 000 Baty b0 Ha3HaUe-
HO Haka3aHUE B BHUJE JIMILEHHUS CBO-
oomel o 6 MecdaueB. B Hacrosmiee
BpeMs B CTpaHE JAEUCTBYET § OCTPOB-
HBIX CyJIOB.

B cocraB kaxmoro cyma CoOrjaacHo
3akoHomarenbCTBy (The Island Courts
Act Ne 10 of 1983) momkeH BXOIHTH
OJIH Cy/IeOHBI MarucTpar u o Kpai-
HeW Mepe Tpoe Ipaxk/iaH, UMEIOIINX To-
3HaHHWSA B O0JIACTH OOBIYHOTO IIpaBa.
CyneOHblil MarucTpar He 00513aH UMETh
I0pUANYEcKOe 00pa3oOBaHueE.

PaszOuparennscTBo nen, kpome 3e-
MEJbHBIX CIIOPOB, IPOBOJAT TPOE He-
npodeccuonanbHeix cyaen. [lo kpaii-
Hell Mepe OAMH W3 MPUBJICYCHHBIX K
cyaeOHOMY pa3OHpaTeNbCTBY TIpak-
JaH JOJDKeH OBITh TPaJuIUOHHBIM
BOXKJEM U3 OOILMH, PACIOI0KEHHBIX B
palioHe TEeppUTOPHAILHOW FOPUCAMK-

LMY CyJa.
Bomnpocsl, cBA3aHHBIE C 3eMENb-
HBIMA  OTHOIICHUSIMHU, IOJJIEKAT

00s3aTEILHOMY PAacCMOTPEHHUIO C
ydgactueM 1 cyaeOHOro marucrpara
n 3 rpaxnaH. Ilpu paccmoTpeHuun
JIe] TI0 3€MEIBHBIM CIIOpaM Ipakaa-
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HE HMMEIOT COBEMIATENbHBIA TOJIoC.
VYyactus agBOKaTOB B Cyle HE Tpe-
nycmoTrpeHo. CyneOHBIH MarucTpar
MMEeT TpaBO OTMEHUTh pelIeHue
rpakIaH-HENPOPECCHOHAIIOB, €CIH
OHO TMPOTHUBOPEYUT 3aKOHOATEINb-
CTBY.

B BepxoBHOM cyjae paccMaTpu-
BAaIOTCSA amelUsiIUA Ha pelIeHUs
OCTPOBHBIX CYyJOB IO 3€MEJIbHBIM
BorpocaM. OcTanpHBIE  pelIeHUd
OCTPOBHBIX CYJOB OO0XalIyHTCsS B
MAarucTpaTcKoM cyae. ANCIISAIUN
paccMaTpHBAIOTCS € YyYacTHEeM IO
KpaliHel Mepe ABYX I'pakJIaH-HEINpo-
(eccHOHANIOB, OCBEJIOMJICHHBIX B
00bIyHOM TIpaBe. Mx rojoca UMEIOT
CoBelaTeIbHOE 3HAUYCHHE.

JesTenbHOCTh OCTPOBHBIX CYZIOB
CTaJIKUBAETCA C OOJNBIIUMH TPYAHO-
cTsaMd. B HUX He XxBaraeT KBanuQH-
[MPOBAHHBIX cHeruaiucTtoB. OTCyT-
cTBHE TpeOOBaHU, MO KOTOPBIM CY-
JIeOHBIN MarucTpaT JOJDKEH ObLI ObI
UMETh IOpHuIuYecKoe oOpazoBaHue,
CIY)KHT TPUYUHON JMIETAHTCKOTO
paccMOTpeHus JeN B CyJiaX, a 3anpeT
Ha ydYacTHe aJBOKaTOB B pazbupa-
TENbCTBE Jel, BeJIeT K JOMHHHPOBa-
HUIO B CyZ€ CTOPOHBI OOBWHEHHS.
[ToaToMy psil CO3JaHHBIX CYIOB BO-
obme He paccMaTpUBaeT HHUKAKHX
Jlen, a Jpyrue cyasl coOmparoTcs
CIIOpaJindecKku. 3a 3TO OCTPOBHBIE
CyZIbl TOJABEPTalOTCs >KECTKOH KpH-
tuke (Jowitt Anita. 1999).
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