Y4acTue rpakaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

Ha mpaktuke cynebubie pa3dmpa-
TEJILCTBA C YYaCTHEM IPHUCSHKHBIX 3a-
cenareneld B ctpaHe peaku. Kak mpa-
BWJIO, CyIeOHbIE CIyIIAHHUS CyJIbs
npoBoguT eauHonuuHO. OTOOp ke
MPUCSDKHBIX — 3acedaresiell  MPOU3BO-
OUTCS TPEUMYIIECTBEHHO W3 YHCIA
aKTHUBHBIX OTCTaBHBIX TI'OCYJapCTBEH-
HBIX CIY)XalllUX W M3 TPYII MOJOC-
xu. Benencteue 3toro cyneOGHble pe-
LICHUS! HEPEAKO NPUHHUMAIOTCA IIPO-
M3BOJBHO: CBATOTATCTBO  KapaeTcs
JUIIeHrEM cBOOOIBI Ha cpok 50 ier,
BOPOBCTBO — Ha CPOK 25 J1eT, BOPOBCT-
BO M HOYHAas Kpaka CO B3JIOMOM — Ha
45 nmer m T.1. B cymax mporseraer
B3sTounnyectBo (2008 Human Rights
Report ...).

MectHbie cyabl B Coeppa-Jleone
JOTOJHSIOT cyAeOHyto cuctemy. OHHU
paccMaTpuBaioT HE3HAYUTENbHbIC
rpaXJIaHCKHE JIeTia U jena 00 yrojios-
HBIX TIPECTYIUICHHSAX, HaKa3yeMbIX
mrpadoM WM JIMIIEHuEM cBOOOIbI Ha
CPOK [0 IIECTH MecsleB 100 mTpa-
(oM u numeHrneM CBOOOIBI OJHOBpE-
MeHHO. KOHTpOJIb Ha/ JesITeNbHOCTHIO
3TUX CYJOB OCYHIECTBIsi€T Bpicokmii
cyn mpasocyausi. Cynbl BO3IJIaBISAIOT
IUIEMEHHbIE BOXIH, KOTOPBIE IOCTE-
MEHHO CTaHOBATCA YMHOBHUKamMH. Cy-
Ibl PACCMaTPUBAIOT PSJi CEMEUHBIX U
HACJIE/ICTBEHHBIX /€T C y9acTHEM He-
npodecCHOHANBHBIX cyneid. OnHako
JEeSITENIBHOCTh ATHX CYIOB KOPPYMIIH-
poBana. OHH, Kak MpaBWJIO, NPUHH-
MAaIOT PELICHHS B TOJIB3Y COCTOSITENb-
Heix jun (2008 HRR).
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TAJDKUKUCTAH
Pecny0auka Tagxukucran
(Tajikistan, TJ)

Tocyoapcmeo 6 Llenmpanvuoii Azuu.
Cmonuya — /[ywanbe. Teppumopus 143,1
moic. k6. kM. Teppumopus oerumcs Ha 2
obnacmu (eunoam) u I asmomnomuyro 06-
aacme (gunosmu myxmop). Hacenenue —
7,62 man uen. Ilpasosas cucmema npu-
Haonedxcum K pomMaHo-2epMAanckol npago-
601l cembe.

B Tamxuxkucrane rpaxiaHe
YYacTBYIOT B OTNPaBJIEHMH TNPaBo-
CyAusi B KayecTBe HAPOAHBIX 3ace-
AaTeseill B cocTaBe CMEMIAHHBIX CY-
AeOHBIX KoJulermii B BepxoBHoM
cyae PecnyOimukn Tapxukucran, B
Boennoii kosuterun BepxoBHOro
cyaa Pecnyoanku TagkukucTan u B
BOEHHBIX CyJAaX FapHU30HOB, B cyle
TI'opHo-bagaxmaHckoii aBTOHOMHOM
00J1acTH, B 00JIACTHBIX CyJaX, B Cy/e
ropoaa /lyman0e, B ropoackKux u
palioHHbIX cyaax. 'paxnane yqact-
BYIOT B YpPeryJiMpoOBaHHHU CIOPOB B
TPeTeiiCKuX cyaax.

[lopsnox n30Opanwms, omnara Tpy-
Jla, TapaHTUHU U JbIOTHl HAPOJHBIX 3a-
cenareneil onpeaensatorcs [lonoxxenu-
€M O HapOAHBIX 3acelaTelNsiX, YTBep-
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KACHHBIM  TIaPIIAMCHTOM  CTpPaHbl
(ct. 14 K3PT ot 6 aBrycra 2001 roga
Ne 31).

C ydacTueM HapOJHBIX 3acejaare-
Jed B cy/lax paccMaTPHBAIOTCS Yro-
JIOBHBIC Jiefla O MPECTYIUICHHSIX, OT-
HOCAIUXCA K TAXKKHUM U 00060 TSK-
kM. B coctaB cyneOHOU Kojuieruu
BXOJUT OAWH MPOGeCCUOHATbHBIN
Cylbs W JBa HAPOIHBIX 3acenaress
(ct. 10 VIIK PT). [ns yuactus B
paccMOTpeHun Jena, TpeOYIoIEero
IpOOJOJIKUTECIBHOTO BpECMCHHU  JId
ero pa30OupaTebCTBa, MOXKET OBITh
BbI3BAaH 3allacHbI HapOAHBIA 3ace-
JaTenb. 3amacHbIl HApOIHBINA 3ace-
JaTenb MPHUCYTCTBYeT B CyaeOHOM
3acellaHuU C Hayalla pa3oupaTenbeT-
Ba JIAHHOTO Jiejla, U B cliyyae BBHIOBI-
THST HApOJHOTO 3aceiarelisi U3 CO-
cTaBa cyjaa 3ameHsieT ero. Ecim 3a-
IIACHBII HaApOAHBIN 3acexarens 3a-
MEHSET BBIOBIBIIETO HApOJHOI0 3a-
cenatessi, TO BO30OHOBJIEHHUS Cyne0-
HBIX JCHCTBUI HE TpeOyercs, U pas-
OMpaTenbCTBO JeNia MPOJOJKACTCS
(ct. 26 YIIK PT).

3acenaTenp HE MOXET YYacTBO-
BaTh B PAaCCMOTPEHUH JieNa, €cli OH
COCTOHUT B POJICTBE C CYIbEH U OPYIu-
MH 3aceaarcisiMy, BXOAAIIMMH B CO-
CTaB CyJia 10 JAHHOMY JIeJy; €CIId OH
ABJIACTCA NOTCPHEBIINUM, TI'paXaaH-
CKHUM HMCTIHOM, I'paXaAaHCKHUM OTBETUYHN-
KOM, POJICTBEHHUKOM HIH CYIPYTrOM
OOBUHSIEMOTO TIO JIeTy; €CIH OH ydYa-
CTBOB&JI B JaHHOM JieJie B KayecTBe
MOTEPIIEBIIEro, CBHJETENS, YKCIEePTa,
MEepeBOIUNKaA, CIICUAUCTa, JIUIIA,
MIPOM3BOJIAINETO JIO3HAHWE, CIIEI0Ba-
TeNs, TPOKypopa, OOIIECTBEHHOI'O
OOBHMHUTEIIS, 3alIUTHHUKA, OOIESCTBEH-
HOTO 3aIUTHUKA, 3aKOHHOTO TPEJICTa-
BHTENSI OOBUHIEMOTO, MPEACTaBUTEINS
HMHTEPECOB MOTEPIEBIIETO U JIP.; €CIH
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OH JIMYHO, €ro POACTBCHHUKU WU
CYIIPYT IPSIMO WJIM KOCBEHHO 3auWHTE-
pecoBaHbl B Jiesie; NMPH HAJIUMYUH 00-
CTOSITENIBCTB, BBI3BIBAIOLINX COMHEHHE
B €ro OecnpucTpacTHOCTH. 3aceaaTelb
HE MOJKET y4acTBOBAaTb B PaccMOTpe-
HUM JeJla, €CIM OH YK€ NpHHUMAI
ydacThe B pa30HuparenbCcTBE AAHHOTO
gena B CyA€ TEpBOM WHCTAaHIMU
(ct. 27-28 VIIK PT).

[Ipn Hamuuuu OOCTOSTENBCTB,
NPEMSITCTBYIOIUX YYaCTUIO Hapo.-
HOTO 3acelaTessi B PacCMOTPEHHUH
Jena, OH JOOJDKEH 3asgBUTh CaMOOT-
Bon. OOBWHHUTENb, MOACYIUMBIH,
3aIIUTHUK, & TaKKe MOTEpIEBLINA,
FpaXJAHCKUM MCTEL, TpaXxJaHCKU
OTBETYMK M MX NPEICTaBUTEIH B CY-
neOHOM  pa30upaTeiabCTBE, MOTYT
3asBUTh 3aceNaTeNi0 OTBOJA IO TEM
K€ OCHOBAHMM [0 Havaja cyaeOHO-
ro paszbuparenbcTBa. B xome cyne6-
HOTO pa30upare’abCcTBA OTBOA 3ace-
JATENI0 MOXKET OBITh 3asBJICH B TOM
ciyvae, eciau 00 3THX 00CTOATENbCT-
Bax CTaJl0 M3BECTHO YXe TIocie
okoHYaHUs (QopMupoBaHUS Cyned-
Hol koyternu (ct1. 29 YIIK PT).

Bonpoc 06 orBome pasperiaercs
OCTaJIbHBIM COCTaBOM CyZia B OTCYTCT-
BUE OTBOJIMMOTIO; MpPU PABEHCTBE TI'O-
JIOCOB HApOAHBIM 3acedaresib U3 Co-
CTaBa CyJa CUUTAETCSl OTBEACHHBIM.
OTtBOA, 3asBICHHBIA JABYM 3acenaTe-
JSIM WM BCEMY COCTaBy cyna, paspe-
1IaeTCsl THUM CYAOM B IIOJTHOM COCTa-
B€ MPOCTHIM OOJBIIMHCTBOM T'OJIOCOB.
Bomnpoc o camooTBoze MK 00 OTBOAE,
3asBJICHHOM B CyJeOHOM 3acelaHHH,
paspemraeTcss B COBEIIATENILHOW KOM-
Hate (ct. 30 YIIK PT).

Haponneie 3acemarenu mpu ocy-
LIECTBICHUH NPABOCYIUS MOJIB3YIOTCS
BCEMH IpaBaMHu cynpu. Ha kaxmoro
CyIObl0 HM30MPAIOT MATHAECAT HAPOI-
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HBIX 3acemareneii (ct. 16 K3PT or 6
asrycta 2001 roma Ne 31).

He3akoHHOe BO3a€iicTBHE Ha Ha-
POMHBIX 3acenaTeNell, y4acTBYIOIIUX
B OCYIIECTBICHHH MPaBOCYAHs, C
LIETBI0  BOCIIPETISITCTBOBATh BCECTO-
pOHHEMY TIOTHOMY U OOBEKTHBHOMY
paccMOTpEeHHI0 KOHKPETHOTO Jela,
00 MOOUTHCS BHIHECCHHS HE3aKOH-
HOTO CyneOHOTO akTa BIIEYET OTBET-
CTBEHHOCTh B COOTBETCTBHUHU C 3aKO-
HoM Pecnyommkn — Tamkukucran
(ct. 7 K3PT ot 6 aBrycra 2001 roma
Ne 31).

Haponnpix 3acenareneit u3dbuparot
Ha TITh J1eT. VIX Tpyn B cyne oIiadu-
BaeTcsl.

HapoanbiMu 3acenaresnsimu Bo-
eHHOH koJuterun BepxoBuoro Cy-
aa PecnyOiaukm TanKuKHCTaH M
BOEHHOTO CyJa TrapHU30Ha MOTYT
ObITh U30paHBl BOEHHOCIYXAIIue,
rpaxnane PecrnyOommku —Tamxuku-
CTaH, MPOXOJANINE NEHCTBUTEIHHYO
BOCHHYIO cITy’)kOy B BoopykeHHBIX
Cunax PecnyOnmku  TamkukucTaH.
HapoanbIx 3acegaTtesieii BOEHHOIO
cyla rapHu3oHa usz0upaer coOpa-
HHEe BOEHHOCJIYKAIIUX 110 MECTY HX
CIYKOBI OTKPBITHIM TOJOCOBaHUEM
CpPOKOM Ha nojrtopa rojga. Hapogusix
3acenareyicii BoeHHOW KoJIeruu us-
OupaeT HIDKHSS TMajaTa MapiamMeHTa
PecnyOnuku Tamxukucran (Mamxk-
mucu My Mamkimucu Omu Pec-
nyonuku TaJpKUKHCTaH) CPOKOM Ha
[ATh JIET N0 NpejcTasienuto [pesu-
nenta ctpansl (ct. 18 K3PT ot 3 Ho-
s0pst 1995 rona Ne 96).

3akon PecnyOuauxkn Tamxkukn-
cran «O TpereiickuX cyaax» A0myc-
KAaeT y4YacTHe B YperyJIupoBaHUHU
CIIOPOB TPAa)AaH, He SIBJSIOMIMNXCS
npodeccHOHAIBHBIMHE OPUCTAMH B
TPeTelCKNUX CyAax, paccMaTpHUBaro-

LIMX CIIOPBI, BBITEKAIOIIUE W3 IPax-
JAaHCKUX M 3KOHOMHYECKHX HPaBOOT-
HomeHui. TperelickuM cyabei n30u-
paroT WM Ha3HA4YalT (U3UUECKOE
JINII0, CIIOCOOHOE 00ecIeunTh Oec-
NPUCTPACTHOE pas3pelleHHe CIopa,
IpPSAMO MM KOCBEHHO HE 3aMHTEPECO-
BAaHHOE B HCXOJAE [I€JIa, SIBIAIOLIECECS
HE3aBHUCHMBIM OT CTOPOH U JaBliee
coIylac€ Ha HCIOJNHEHHE OOA3aHHO-
CTEH TPETEHUCKOro CyAbH B MOPSJKE,
COIJIACOBAHHOM CTOPOHAMH.

Tpereiickuil Cyaps TpPETEUCKOTO
Cyla, pa3peluaroIiuii crop eJUHOINY-
HO, IOJDKEH MMETh BBICIIEE FOpUANYC-
ckoe oOpazoBanue. B ciydae kosie-
TMajJbHOTO  PAacCMOTPEHHS  CIIOpa
BBHICLIEE FOPHIUYECKOE 00pa3oBaHHE
10 3aKOHY [OJDKEH HMETb TOJBKO
npezcenarens cocraBa TPETEHCKOTro
cyna. TpeGoBanusi, npenbsBIseMbIE K
TpPEeTeiCKUM CyAbSM, MOTYT OBITH CO-
IJIaCOBaHbl CTOPOHAMM WIIM OIpere-
JIeHbI TIpaBUJIAMU TPETEHCKOrO pa3ou-
patenbcTBa. TpereiickuM cyabeil Tpe-
TEHCKOro cyla He MOKET OBITh JIMLO,
He o0Jagamomee IeecrnocOOHOCTRIO
WIM Haxofsmeecs IO ONEKOH win
MOIIEYUTENBCTBOM, HMEIOIIEe CYAH-
MOCTb, KOTOpasi He IOraiieHa Wil He
CHATa B YCTaHOBJICHHOM 3aKOHOM IIO-
psaake. TpeTelckUMHU CyIpsIMU HE MO-
T'YT OBITH CyIObH, COTPYIHHKH MPOKY-
patypel U Apyrue JiMua B COOTBETCT-
BuM ¢ 3akoHOM (cT. 7 3PT ot 5 sHBaps
2008 r. Ne 344).

Yucno TpeTelckux cyaed cTopo-
HBI ONPEEISAI0T CaMOCTOSITENbHO, OJ-
HAaKO 3TO YMCIO JOJKHO OBITH HEueT-
HbIM. Ecnii OHM HE 1OrOBOpPMINCH, TO
pa3duparesbCTBO JAefia BEOyT Tpoe
TPETEUCKUX CYAEH.

PazbupaTenscTBO en mpemycMoT-
PEHO KaK B IIOCTOSIHHOM, TaK U B pazo-
BOM TpeTelckoM cyne. PopmupoBa-
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HHUE COCTaBa IIOCTOSIHHOTO TPETEHCKO-
ro cyga HPOM3BOAMTCS IO IpPaBUIAM
TpeTeiickoro cyaa, a (GpopMHUpOBaHHE
COCTaBa Pa3oBOI0 TPETEHCKOro cyaa —
B TOPSAKE, COIIaCOBAaHHOM CTOPOHA-
Mu. Ecnu cTOpOHBI HE HOrOBOPUINCH
00 3TOM, TO (OpPMHUPOBaHHE COCTaBa
Pa30BOTO TPETEHCKOIrO CyJa MPOU3BO-
OUTCS B CJIEOYIOLIEM Iopsiake: obe
CTOPOHBI HM30MPAIOT MO OAHOMY Tpe-
TEUCKOMY CyAb€, a O3TH TpETEUCKUE
CyZAbU W30UPAIOT TPETHETO TPETEHCKO-
ro cynpto. Ecnu cropons! He m30Opanu
TPETEUCKUX CyAel B TeueHue 15 aHew,
TO JIEJIO HE MOJICKUT PACCMOTPEHHIO B
TPETEHCKOM CYZA€ U MOXKET OBITh Iepe-
JTAHO B KOMITETeHTHBIN cyx (1. 4 ct. 9
3PT ot 5 suBaps 2008 1. Ne 344).
TperelickoMy cyabe CTOpPOHAMHU
MOJKET OBITH 3asBJICH OTBOJ, €CJIH OH
3aMHTEPECOBaH B HCXOJe paz0upa-
TENbCTBA [I€Jla, €CJIM OH SIBISETCS
POICTBEHHUKOM OJIHOW W3 CTOPOH
WIM JIpYruX JIML, TPUHUMAIOMINX
ydacTHe B Jejie, €CJIM CYyAbs MpsIMO
WM KOCBEHHO CBSA3aH C UCIIOJIHEHUEM
UM CIIy’)KeOHBIX IOJHOMOYHH, eciu
OH HE HCIIOJIHSAET CBOM OO0S3aHHOCTH
B TEUCHHE OJHOI0 Mecsla Iocie M3-
OpaHUs, eclnu TPETEHCKUH Cynbs He
oTBeyaeT TpeOOBaHUIM, IPEIbSB-
JISIEMBIM K TPETEHCKUM CYIbSM, €CIIU
OH TpUHUMaJl ydacTHe B paszOupa-
TENbCTBE AAHHOTO JeJyia, HO ObLI OT-
BeJCH WJIN 3asiBHJI caMOOTBoI. B pa-
30BOM TPETEHCKOM CyAe MOTYT OBITh
MPEAYCMOTPEHBl  JOIOJHUTEIbHBIE
ocHoBaHus i otBoga (cT. 10 3PT ot
5 suBaps 2008 r. Ne 344). Ilo yka-
3aHHBIM OCHOBaHHUSIM CTOPOHA MOXET
3asiBUTH OTBOJ M30paHHOMY €10 Tpe-
TEHCKOMY CyIb€ TOJBKO IOCJIE €ro
n30paHusi, eciau 0OCTOSITEIbCTBA, SIB-
JIAIONIMECS OCHOBAaHUEM JUIsI OTBOJA,
CTalM W3BECTHBI CTOPOHE IOCIE W3-
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OpaHus €10 OTBOAMMOIO TPETEHCKOIO
cympr (. 2 ct. 11 3PT or 5 suBapsa
2008 r. Ne 344). Ecnu mpyrast cTtopo-
Ha HE COTJacHa ¢ 0TBOAOM, TO BOIIPOC
pemaerca B 10-IHEBHBIM CpPOK Apy-
TUMH TPETEHUCKUMU CyIbsiMU. B ciy-
yae OTBOJA TPETEHCKOTO CyAbU ApY-
TOT0 TPETEHCKOIO CyAbI0 U30UPAIOT B
COOTBETCTBHUM C YCTAHOBJICHHBIMHU
MpaBUIIaAMH.

[lo wuroram cyneOHoro pazdmpa-
TEJIbCTBA TPETEUCKUM Cyll MPUHUMAET
peleHue, a o BOIpocaM, He 3aTparu-
BAIOIIMM CYIIECTBO [€Ja, IOCTAHOB-
neHue. TpeTelckuil cya MOXET HpH-
HATHb pelICHHE 00 YTBEPXKIECHUH MH-
poBoro cornameHus. CTOpoHs! OepyT
Ha ce0s1 0053aTeNbCTBO TOOPOBOIBHO-
IO UCTIOJIHEHUS PEIICHUS TPETEHCKOro
cyna.

Ecau B TperteiickoM corianeHuu
HE TIPeyCMOTPEHO, YTO PEelleHHe Tpe-
TEHCKOro cyJa SIBJISETCSI OKOHYATElb-
HBIM, TO JIaHHOE pELICHHE MOXKET
ObITh 00XaloBaHO B KOMIIETEHTHOM
Cyle B TEUEHHE TPEX MECSALEB CO JTHS
noyderus: pemenus (ct. 40 3PT ot
5 suBaps 2008 1. Ne 344).

TperelickuM CyJbsM BbIIIIa4HUBa-
F0T TOHOpAp.
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