Y4acTue rpaxxaaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

HIBEUTIAPUSA
HIBeiinapckas
Kondenepanus
(Switzerland, CH)

T'ocyoapcmeo 6 Llenmpanvuoti Eepo-
ne. Cmonuya — bepn. Teppumopus —
41,28 moic. k8. km. Teppumopus doerumcs
na 26 xauwmonos. Hacenenue — 7,63 man
yen. (2011 2.). Ilpasosas cucmema npu-
Haonexcum K pomMaHo-2epMancKoll npago-
801l cembe.

Ho 2000 r. rpaxaaHe OpUHUMAIN
ydacThe B paboTe cyna NPUCSKHBIX B
®epnepansHoM cyne. OIHaKO Cy[ MpU-
CSDKHBIX Ha (pe/lepaTbHOM YPOBHE OBLT
ynpasaHeH 3akoHoM Kondenepanun
1999 r.

B HacTosilee BpemMsi Ha ypOBHe
Kondenepauuu rpaxaaHe-BOeHHO-
cay:Kalye NPUHUMAIOT y4acTue B
padoTe BOEGHHBIX CYAOB, PaccMaTpH-
BAIOLIMX I10 MEPBOM MHCTAHIMHU Jeia
0 MPECTYIUICHUAX BOCHHOCITYXXalluX.
B cocTtaB 3THX CyaoB BXOIAT IATEPO
cynel, ouH M3 KOTOpBIX (Ipexacerna-
TENbCTBYIOUINH CyAbs) SABISETCS MpPO-
(heccHOHAIbHBIM IOPUCTOM, & YETBEPO
cynei (mBa oduuepa W ABa YHTEp-
oduiiepa WM cojjara) — Hempodec-
CHOHaJIbHBIC CyIbHU, HEC HMCIOUIUC
opuIuieckoro oopazosanus. Bee cy-
JbY IMEIOT PaBHbIE NpaBa. Pemienue B
BOEHHBIX CyJax MPUHAMAETCS OOJb-
mmmHcTBOM TonocoB (Strauli B. 2001.
p. 322).

IIpenycmMoTpeHo Takaxke y4a-
CcTHe IPa’kKAaH B pa3pelieHHH CIo-
POB B coCTaBe CNENHAJBLHOIO Op-
raa — ¢eaepajgbHOi CJIy:KOBI 1O
yperyJupoBaHUI0 TPYAOBBIX CIO-
poB (¢p. [D’Office fédéral de
conciliation en matiére de conflits
collectifs du travail), 3arparusato-

MUX WHTEPECHl PabOTHHUKOB M pabo-
TOZATENEH, €CIIU 3TH CIOPbI BHIXOAAT
3a [peleNbl OTAETIbHBIX KAHTOHOB.
YKa3zaHHBIII OpraH co3jaercs Io
XOIATalCTBY TSKYLIMXCS CTOPOH B
COOTBETCTBHH C TPEOOBAHUSAMH 3aKO-
Ha. B coctaB ero cmyxObl BXOAAT
npeacenarenb, HazHaueHHbId Dene-
paJIbHBIM COBETOM, a TAKXeE J[Ba acec-
copa, Ha3HAuYCHHbIE IO IMPEACTaBiIe-
HUIO OpraHu3alil pabOTHHKOB U pa-
6otomareneii (art. 2 RS 821.42). Ilo
pemennio DenepanbHO CITyKOBI 110
YPEeryJIupOBaHUIO TPYIOBBIX CIOPOB
WIM 110 XOJATANHCTBY CTOPOH IUIsl y4a-
CTHS B Pa3OMpaTeNnbCTBE Jefla MOTYT
OBbITH NPHBJICUYEHBI JBa CIIELHUAIUCTA,
OJIMH U3 KOTOPBIX MPEJIOKEH OpraHu-
3aUsIMM PaOOTHHMKOB, a IPYroil opra-
Hu3anusMu padoroxareneit (art. 3 RS
821.42). B cBoeii IeATENBHOCTH OpraH
UCTIOJIb3YET TaKUe CIIOCOOBI COTIaco-
BaHUsI MHTEPECOB CTOPOH, KaK COIja-
LIEHUE, TPUMHUPEHNE, apOUTPaK.
Cnyx0ba HazxereHa NpPaBOM BBI-
3pIBaTh CBUJETEJIEH U DKCIEPTOB,
3ampamuBaTh  HEOOXOAWMBIE IS
YperyJUpOBaHMs CIOpa JTOKYMEHTHI.
Ecnu cropoHaMm He yJanoch JOCTHYb
COTJIAIICHUS UM IPUMHUPEHUs, TO 110
pemrennto  dDenepanbHOro jgemnapra-
MeHTa 1o JSkoHomuke (dp. le
Département fédéral de 1’économie
publique) Qopmupyercs apouTpax-
HBI OpraH, NMPUHUMAIOIINN OKOHYA-
TeJIbHOE pemnieHne. ApOUTpaKHBIHI
OpraH pyKOBOJICTBYETCS I'PaKJaHCKUM
3aKOHOJIATEILCTBOM, @ €ro pelleHne
UMeeT CuIy CyAeOHOro pelieHus
(art. 5 RS 821.42).
3axononatenscteoM Kondenepa-
1N TIPeyCMATPUBAETCH TAKKe yda-
CTHE TPaKIaH B pa3pelleHdN CIIOPoB
00 aBTOPCKOM IIpaBe B COCTaBe COOT-
BETCTBYIOIIMX apOUTPaKHBIX KO-
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muccuidi. B coctaB koMuccuil Hapsy
C IpeacenaTeieM M AByMs Ha3HAuYCH-
HBIMH MM WIEHAMH BXOZST aCECCOPHI,
OIUH M3 KOTOPbIX HOMHUHHPOBAaH 00-
LIECTBAMH 110 YHPABJICHUIO IpaBaMu
(dbp. les sociétés de gestion), a Bropoii —
acCOLMALUsIMH TI0JIb30BaTeIeH IPOn3-
Bemenuii  (dpp. les  associations
d’utilisateurs) (art. 57 RS 231.1).

B Hacrosimiee Bpemsi yuacrue
rPa;kiaH B OTHPABJIEHHMH NPaBOCY-
AUsl NpPeIyCMOTPEHO IJAaBHbIM 00-
Pa30M Ha KAaHTOHAJILHOM YpoBHe. B
kanrtoHax IlIBeiiuapum rpaxnane
yY4acTBYIOT B KayecTBe 3aceaareJeii
B PacCMOTPEHUHU YIOJOBHBIX JeJ B
cyAax NepBoii MHCTAHUUM, OHH pa-
00TalOT B cyaax 10 AejaM HecoBep-
LIEHHOJIETHUX, B CIIeHAIbHBIX Cy-
Jax nepBoii HHCTAHIUM.

BruioTs 10 mocieHero BpeMeHH! B
kanToHax Bo, JKenesa, Hépmarens,
Tuuuno u Lropux nelcTBOBaIN CyIbI
MPUCSDKHBIX  (MT. Assise criminali,
Hem. Geschworenengerichte, ¢p. la
Cour d’assises). YuacTBOBaBIIHE B
pabote cynoB IpaskaaHe UMEHOBAIUCH
OPUCSHKHBIMU  3acefarelsiMi (WT.
assessori-giurati, mem. Geschworenen
i ¢p. les jurés). B yka3aHHBIX KaH-
TOHAaX, 3a HUCKIoYeHHeM JKeHeBbl,
MIPUCSDKHBIE pEIlaId BOIPOCHI O BH-
HOBHOCTM WJIH HEBHHOBHOCTH IOACY-
IUMBIX M Ha3HAYCHUH MM Mephbl HaKa-
3aHHA B COCTaBE CMEIIAHHOW Koule-
MM COBMECTHO C NMpOo(ecCHOHATIbHbI-
MU cyabsMH. B kanTtoHax Bo, Hépmia-
TEJIb B COCTaB CyAEOHOH KoJulernu
BXOAWJIM Tpoe TNpodeccHoHaTbHBIX
cynel n 6 NpUCSHKHBIX, B KaHTOHE TH-
YUHO — Tpoe NPOoQeCcCHOHANBHBIX CY-
et u 5 npucsbkeeix. B xantone XKe-
HEBa JEWCTBOBAJ KJIACCUYECKUN CyI
NIPUCSKHBIX B cocTaBe 1 mpencena-
TEJIBCTBYIOIIETO CyApH M 12 mpucsax-
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HBIX, KOTOPbIE PEIlaJId TOJIBKO BOIPOC
0 BHMHOBHOCTHM WJIM HEBHHOBHOCTH 00-
BUHSAEMOT0.

C y4yacTueM NPUCSDKHBIX B KaHTO-
Hax Hésmmrens, Xenmepa m TwuumHO
paccMaTpUBalIUCh Jefla O HpecTyIuie-
HUSIX CPEeIHEH TSDKECTH U Jiesla O TSK-
KUX YTOJIOBHBIX IIPECTYIUIEHUsX. B
kaHToHax Bo, Lropux — nemna o Tsok-
KHX YTOJIOBHBIX MPECTYIICHUSX.

B coorBerctBun KoHctutynuei
Iseinapuu ot 18 ampens 1999 roga
3aKOHOZAATEJILCTBO B OONACTH Ipaxk-
JAHCKOTO M YroJIOBHOI'O IIpaBa OTHe-
ceHo k BeneHuro IlIBeiinapckoit Kon-
¢deneparmu. 5 oktsaops 2007 1. B
cTpaHe ObUT MPHUHAT YTOJOBHO-TIPO-
HeccyalbHbI KOJIEKC, KOTOPBIA BCTY-
nui B cuity 1 siuBaps 2011 r. Kogekce He
npenycMaTpuBaeT (YHKIMOHHPOBAHUS
cynos npucshkabix (Riedo C. 2008.
S. 30-31). B cBs31 ¢ 3THM B KaHTOHAX
Bo, Xenea, Hésmarenp, TwuuuHO,
Llropux cyabl NPUCSKHBIX YHpa3gHA-
IOTCSL.

K sromy pemiennio 3aKoHOIATENb
npuIIel B CHWIy TOrO, 4YTO, IO €ro
MHEHHIO, Cy[bl MPUCSHKHBIX paccMmart-
pHUBaJH JieJ1a C y4acTHeM HeKBaIu(u-
LIUPOBAHHBIX TPa)XlaH, OTOOpPaHHBIX
o kpebuto. CynebHoe pa3Oupareib-
CTBO JUIMJIOCH UPE3MEPHO JOJTO, YTO
TpeboBaio OoibpIIMX  (PUHAHCOBBIX
3atpaT. lIpucsbkHBIE y4yacTBOBalM B
CcyneOHBIX pa3dupaTesbCTBaX OT CIy-
Yas K CJIy4yaro, YTO HE CII0COOCTBOBAJIO
POCTY HOPUANYECKON KBaIU(UKALINN
rpaxnaad. [loatomy yxe x 2010 r. 3a
UCKITIOYeHNEM KaHToHa JKeHeBbl, B
CTpaHe JIeATEIbHOCTh CYA0B MPHUCSK-
HBIX OblNa ()aKTUYECKH MpEeKpalleHa.
OcHOBHasi TEHIEHLMsS pa3BUTHUS 3a-
KOHOJATeNbCTBA B cdepe OTIpaBiie-
Hus npaBocynus B llIBelinapuu co-
CTOUT B OTKa3e OT HMHCTUTYyTa NpHU-
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CSDKHBIX 3acefareliel, B Iepexome K
CHCTEME CMEIIAHHBIX CYAOB C IOCJe-
IYIOLIEH 3aMEHON 3TUX CYJIOB CyJaMU,
B KOTOPBIX MPAaBOCYAWE OTIPABISIOT
€IMHOJIMYHO WIH KOJUIETHAJIBHO IPO-
dbeccuonanbusie cynpu  (Maspoli B.
2005. S. 177).

C yuacruem 3acenartesieii (uT.
Assessori, HEM. Laienrichter,
Beisitzer, ¢p. les Assesseurs) cymp
paccMaTpuBaIOT YrOJOBHBIE Jeja B
OONBUIMHCTBE KAaHTOHOB. B kaHTOHaxX
Annenuens-AyccepponeH,  bazens-
Jlaummadr, Bo, JKenepa, 3omoTypH,
Hépwarens, Tuuuno, Typray, Ypwu,
Opubyp, Uropux, leum, FOpa 3ace-
JaTely y4acTBYIOT B pa3OMpaTesbCT-
BE€ YTOJIOBHBIX JI€JI O MPECTYIUICHHUSX
BceX MpaBoHapymureneid. B kaHrto-
Hax Aapray, bazenp-llltant, bepHh,
Bane Jlouepn, Hunsanpaen, Llyr,
[Maddxay3eH — TOMBKO e O Tpe-
CTYIUICHUSX HECOBEPILIEHHOJIETHUX.

B kantonax Aapray, AnmeHuesnb-
Aycceppoaen, Hunsansaen, Typray B
CyaeOHBIX pa30upaTensCTBax MO yro-
JIOBHBIM JiellaM B CyJax IEpBOH WH-
CTaHUMH COBMECTHO C mpodeccno-
HQJIBHBIM Cy/b€H y4acTBYIOT IO JABa-
YeThIpe rpakJaHUHA.

C ydacTheM rpaxJaH B KaHTOHE
Bo, 3onorypH, TuunHO paccmatpuBa-
FOTCS JIeNIa O HE3HAUYUTENBHBIX YIOJIOB-
HBIX TPaBOHAPYIICHMSAX; B KaHTOHE
Kenesa, Hépmarens, Cankt-I'emien —
Jela O HE3HAYMTENIBHBIX YTOJOBHBIX
[IPaBOHAPYIIEHUSX M TPECTYIICHUAX
cpeanelt TshkectH. [ema o mpecrtymie-
HUSIX CpEIHEH TSDKECTH M JAena O TSK-
KHX YTOJOBHBIX IPECTYIJICHHAX pac-
CMaTpHUBAIOTCS C yYacCTUEM TPAKAAH B
KaHTOHax Aapray, bazenb-Jlanamadr,
bazens-lltant, 3onorypH, @pudypr,
[Bun, FOpa. Jlena o TSKKUX YronoB-
HBIX TPECTYIUIEHUAX C y4acTHUEM Ipa-

KIAH pPACCMaTPUBAIOTCSI B KaHTOHE
ropux, [laddxayzen. B kantone Liyr
CyAd paccMaTpHBaeT BCE YIOJIOBHBIE
Jena O IPaBOHApYLIEHUSX HECOBep-
LIEHHOJICTHUX.

B nekoroprix kantoHax (Llropux,
BepH) nenpodeccroHalbHBIE — CYAbU
3aCcelal0T CaMOCTOSITENBHO, HalpHMep
Korja OOBHHSIEMBIN Mpu3HaeT cebsi BU-
HOBHBIM ([ Tununenxo FO.C. 2001. C. 10).

B xoxe nmpoBogumoii B cTpaHe Cy-
neOHOM pedopMbl B psijic  KAaHTOHOB
[Iseiitiapun  0603HAYMIIOCH CTpeMIIe-
HHE 3aKOHoJaTessi K HpodeccuoHau-
3aIMU AEATETIBbHOCTH CYIIOB, paccMaT-
PHBAIOIIMX YTOJIOBHBIE Jiena. B cBs3m ¢
O9THUM KOJHMYECTBO KaHTOHOB, B KOTO-
PBIX NPEIYCMOTPEHO TPaXKIAHCKOE
yJacTHe B PacCMOTPEHHH YTOJOBHBIX
Je7 ¥ MX Kareropuii, cokpatuioch (O
cocTosiHMM Jienl K Hadaimy XXI crone-
tist em.: Stréuli B. 2001. P. 322-323).

B cBs3u ¢ yrmyGnsrommMmcst mpo-
[EeCCOM yHU(UKAIMH IBEHIIAPCKOTO
TPaXXIaHCKO-TIPOIIECCYaTbHOTO M YTO-
JIOBHO-TIPOLIECCYAILHOTO 3aKOHO/a-
TENbCTBA, HEOOXOOMMOCTBIO Tpodec-
CHOHAITM3aIMN  JISSTEIBHOCTH ~ CYZIOB,
OKOHOMHUEH (DUHAHCOBBIX CPEACTB BO
MHOTHX KaHTOHaX CyJeOHbIE OpraHbl
HaxomITCs B CTaAuH peOpMUPOBAHUS,
OJIHUM U3 HAIIPaBJICHUN KOTOPOrO SB-
JIACTCA CBEPTBIBAHUC ACATCIBHOCTH Cy-
JIOB C y4acTHeM HenpogecCHOHATBHBIX
3acefarenieil. 3a IOCIEAHUE TOABI BO
MHOrux kantoHax IlIBeiiliapuu 3aKOHO-
JlaTeb OTKa3aJIcsl OT MHCTHTYTA 3ace/ia-
teneit (Wuthrich W. 2008; Maspoli B.
2005. P. 177).

Cyasl no genaM HecOBepIICHHO-
Jernux (Hem. Jugendgericht, ¢p. le
Tribunal de la jeunesse) ¢ yuactrem
rpaxIaH JIEWCTBYIOT B KaHTOHax Aap-
ray, AnneHuens-AycceppozeH, bazens-
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[Tant, bepn, Bane, Bo, )Kenera, Jlto-
uepH, Tuanno, @pudyp, Llyr, FOpa.

B cocraB cynoB mo nemaMm Heco-
BEPILICHHOJIETHUX BXOAWUT OJHMH IIPO-
(heccHOHANBHBIN CyIbsl M JBOE-UYETBEPO
Herpo(ecCHOHANBHBIX Cy/AeH M3 uucia
MEIUIIMHCKUX PaOOTHUKOB WM paboT-
HHUKOB, 3aHMMAFOIIMXCS BOCIHTAHHEM.
Tonbko B xaHTOHE JIroLiepHE OAMH HE-
npohecCHOHANTBHBIA CyJIbsl 3aceliaeT ¢
IBYMsI TIPO(EeCCHOHANBHBIMU CYIbSIMH
(Strauli B. 2001. P. 322).

HckmounteibHO U3 Hempodec-
CHOHANBHBIX cyJeld ¢dopMupyeTcs
COCTaB cyJa IO JejlaM HecoBep-
LIICHHOJICTHUX B KaHTOHAaX ATIEH-
nenb-AyccepposeH, Hunsanbsaen,
IOpa (Ibid.).

HUucno KaHTOHOB, B KOTOPBIX Ipa-
KJaHe Yy4YacTBYIOT B OTIPaBICHUH
MpaBoCy/Ausl B CyJax IO JejaM Heco-
BEPLICHHOJIETHUX 3a MOCIECTHIE TOJIbI
Heckosibko cokpatuiock (O cocros-
HuU Jen K Hadany XXI crosetus cM.:

Ibid.).
B cBsi3u ¢ yHUUKAIHEH yroIOBHO-
MPOLIECCYabHOTO  3aKOHO/ATEeNbCTBA

[IIBeiiniapyuy U3MEHSIETCA KaHTOHAJIbHAS
KOMITETEHIIMSI TI0 JIellaM HEeCOBEpIIeH-
gonetHux. C 2011 r. 3aKOHOZATEIHCTBO
KaHTOHOB II0 OaHHBIM BOIIpOCaM HE
OTIIMYAeTCsI pa3HOOOpa3ueMm.

B psine kaHTOHOB MMelOTCH cle-
HHMAJIM3UPOBAHHbIE CYABI, paccMmaT-
pHUBarOIIME Jena 0 MEepBOM HHCTAaH-
ouu: Cyabl II0 TPYAOBBIM CIIOpaM
(uem. Arbeitsgerichte, ¢p. les Tribunal
de travail, les  Tribunal des
prud’hommes), cyabl 1Mo apeHje He-
asmwxumoct (Hem. Mietgerichte, ¢p.
les Tribunaux des baux); ToproBbie
cyasr (mem. Handelsgerichte, ¢p. Les
Tribunal de commerce) u mp.

Cyapl mo TpyAOBBIM cHOpaM
OOBIYHO COCTOSIT M3 IpelCelaTeIbCT-
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BYIOLLIETO NMPO(ECCHOHATIBHOIO CyIbU
U JOBYX-TpeX Hemnpo(hecCHOHaIbHBIX
Cylel, IpeACTaBJIAIOLINX CTOPOHBI, B
YaCTHOCTH, IPEACTaBUTENN paOOTHHUKA
1 paboTomarens.

Cyasl o TpyIOBBIM cIIOpaM OblI-
U y4dpexaeHsl B KoHue XIX crone-
THsl B KaHToHax Bane, Bo, bepsne,
Jlronepre, Cankr-I'enene, @pudyp-
re, Hropuxe u np. B konue XX cTo-
JeTUs CyA TO TPYNOBBIM CIOpam
(bp. les Conseil de prud’homme)
co3zaaH B kaHtoHe FOpa.

Cyne0OHble oprasbl 1o apesje He-
ABMKMMOCTH JOJDKHBI CO3JaBaThCsl B
CHIy TpeOOBaHUN 3aKOHOIATENbCTBA
Kondenepanuu BO BceX KaHTOHAX U
OOBIYHO COCTOSIT U3 TIPEACEAATENbCT-
BYIOILETO NMPO(ECCHOHATIBHOTO CYAbU
U JBOUX-TPOMX HENpO(heCCHOHAIbHBIX
CyJlel, NpeACTaBJISIOUINX CTOPOHBI, B
YaCTHOCTH BJIAETbla HEABHKHUMOCTU
u apeHaaropa (L*Organisation
Judiciaire en Suisse 2.2.3.1).

Toproeble cyabl JIEHUCTBYIOT B
kaHToHax Aapray, bepne, CeHr-
I'ennene, Lropuxe. OHM paccmarpu-
BAIOT CIIOPBI C 3asBJICHHBIMH TpeOO-
BaHUsAMH, mpeBbimarommmMu 8 000
HIBEHHApCKUX (PaHKOB, a TAKXKE CIIO-
pBl 110 WHTEJUIEKTYaIbHOW COOCTBEH-
HocTH. B mx cocrtaB BxomaT mpodec-
CHOHAJIBHBIN CYJbsl U3 KaHTOHAJILHOTO
aneJUILMOHHOTO CyAa W Hempodec-
CHOHAJIbHBIE CY/IbU, HOMUHHUPOBAHHBIC
acCOLMaLMsIMH  TpeANpHHUMATENeH
kaHToHa. HempodeccuonanabHbie cy-
IbM paboTaloT B Cyle, HE OCTaBIIA
ocHOBHO# pabdotsr (The Swiss Judicial
System).

Pemrenust  crienuanM3upoBaHHBIX
CyIOB HE TMOAJIeXaT amneuialnyd Ha
ypoBHE KaHTOHOB. Ha HHX MoOXer
ObITh TOAaHa anesussinus B Genepans-
HBIH Ccy]I.
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B kauectBe HenpogeccnoHalbHBIX
Cyaell B CyAbl H30MpAIOT TpakIaH
[IBefiaprm. OxHaKo B IBYX KaHTOHAX
B psie CIydaeB JOMYCKAeTCs yuyacTHe B
paspelieHuy  CHOPOB  MHOCTPAaHHBIX
rpaxzaad. B kantone Hépmarens 3ace-
JaTeNisiMi B CyAax MPIOJOMOB MOTYT
OBITh M30paHBl WHOCTPAHHBIE TPaXa-
HE, NPOXXMBAIOIIME B KAaHTOHE HE Me-
Hee TpeX JIeT, B CyIbl IO apeHae He-
IOBIKMMOCTH M B CyZbl IEPBOM HH-
CTaHIIMH, paccMaTpUBaroOLIUe nesa 00
OICKe, a TAKXKE B CYyIbl HNPUCSHKHBIX
MOTYT OBITh W30paHbl WHOCTPaHHEIE
rpakaaHe, NPOXHMBAIOIIME B KAaHTOHE
HE MeHee ATy JIeT. B kanToHe JKeneBa
WHOCTpaHHbIE TpakIaHEe MOTYT OBbITh
n30paHbl B KaYeCTBE 3acefarelieil Tpu-
OyHaJIOB IIPIOJIOMOB, CYIIOB IO JeiaM
HECOBEPILEHHOJIETHUX, CYIOB IIPaBO-
CyAusl 110 BOIIPOCAM apeH[ibl, CyAa 10
colManbHOMY  cTpaxoBaHuio  (Se
responsabiliser et s’engager: Partici-
pation ... 2007. P. 39-40).

Ilomumo oOBIYHBIX HpoLECcCY-
ajnbHbIX MHCTUTYTOB B llIBeiinapuu
TPAAMUUOHHO NPUMEHSIIOTCS pa3-
JIMYHbIE  CpelCTBAa  pa3pelieHust
rPAKIAHCKUX W KOMMeEpPYecKHX
CIIOPOB, KOTOPBIE BKJIIOYAIOT IEPEro-
BOpBI, MEAUALHIO, IPUMHUpPEHHE, Oes-
TEJILHOCTh OMOYACMeHa (110 BOIpocaM
CTpaxoBaHUsl, OAHKOBCKOTO Jela |
ap.), apoutpax. [IpaBoBoe perynupo-
BaHHWE  NPUMEHEHHS  YKa3aHHBIX
CpEACTB B HacTosilee BpeMs YHU(H-
nupyercs. C 2010 r. BBeneHHI B JeH-
CTBHE COOTBETCTBYIOIIME HOPMBI B
cdepe TpaXIaHCKOTO IpaBa Ha ypPOB-
He 3akoHonarenbcTBa Kondenepammm.
B panpHeiimem mpenmonaraeTcs BBe-
cTi oOmedenepanbHble HOPMBI, Ka-
caromyecs MeAWalMd B YTOJOBHOM
npouecce. B nepByro ouepens OynayT
ypETYyIUpPOBaHbl OTHOILLICHHUS, CBSI3aH-

HbIE C TPUMEHCHHUEM MEIHAITUH 10
ZleJIaM HeCOBEPITICHHOJICTHUX.

B Hacrosiiee BpeMs HECMOTPS Ha
TO, YTO WHCTHUTYTHl TPUMHUPEHUS WU
apOutpaxka m3BecTHel B llIBeiimapun
Ha TIPOTsDKEHUH OoJiee IBYX CTOJICTHH,
TaKoOW NEPCIEKTUBHBIM MHCTUTYT Kak
MeIHalus HMeeT 3aKOHOJATENIbHOE
3aKpeIUIeHne He BO BCeX KaHTOHAX, a
TaM, T/ie 3aKOHOAATEIHCTBO 3aKPEeTLIs-
€T aHHBIA WHCTHUTYT, cepa ero mpu-
MEHEHHs orpaHHueHa. Tak, B KaHTOHE
Aapray WHCTHTYT MeIWaIlH 3aKperl-
JIEeH TOJBKO B YrOJIOBHOM 3aKOHOJa-
TEIbCTBE 00 OTBETCTBEHHOCTH HECO-
BEPIIIEHHOJIETHHX, B KaHTOHE bazens —
B 3aKOHOJATENHCTBE 00 yperyiIupoBa-
HUU MEXKYJIBTYpHBIX CIIOPOB; B KaH-
ToHe Opudyp — B YrOJIOBHOM 3aKOHO-
JIaTeNIbCTBE OO0 OTBETCTBEHHOCTH HE-
COBEPIICHHOJIETHUX H B TPYIOBOM
3aKOHOJATEILCTBE; B KaHTOHe HépIa-
TeJIh — B YrOJIOBHOM 3aKOHOJIATENIbCT-
Be 00 OTBETCTBEHHOCTH HECOBEPIIICH-
HOJCTHUX M B CEMEHHOM 3aKOHOMA-
TeJbCTBE; B KaHTOHax ['mapyce, Tuun-
HO u Ilropuxe — B cEMEHHOM 3aKOHO-
JIATeNbCTBE. B TpakjaHCKOM U B yTo-
JIOBHOM TIPOIlECCE HAa KAaHTOHAIEHOM
YpOBHE Meauanusi TpeaycMOTpeHa
TonbKO B JXKeHege.

B xanronax Aapray, bazems, Bo,
3onorypue, Hépmarene, Cenr-I'enene,
Tuuuno, @pudypre u Ltopuxe nucTu-
TYThl aJbTEPHATHUBHOTO pa3pelleHUs
CIIOPOB HCIIOJIE3YIOTCS BHE CYACOHOI
CHUCTEMBI.

Bubaunorpadus

* RS 231.1
(http://lwww.admin.ch/ch/f/rs/231_1/index.
html)

RS 821.42
(http://lwww.admin.ch/ch/f/rs/821_42/inde
x.html

465



Pyoenxo B.H.

* [Tununenxo FO.C. CynebHas cucre-
Mma llIBefittapun. ABToped. aucc. ... KaHA.
opun. Hayk. M., 2001. 24 c.

Befinapus. 1lBelinapckas koHpene-
pauwst // TIpaBoBbie CHCTEMbI CTpaH mupa /
OtB. pen. A.Sl. Cyxapes. M.: HOPMA,
2003. C. 761-763.

Glasner B.S.
Swizerland. 7 p. //
http://www.ibanet.org/Document/Default.
aspx?DocumentUid=620C75EA-07EF-
4B10-8857-494941BA0BF8

Marcel D. Jury populaire et souve-
raineté // Droit & Société, 1997. Ne 36-37.
P. 401-449.

Maspoli B. Das Gerichtssystem in der
Schweiz // Schild Wolfgang, Weth
Stephan (Hrsg.). Beitrage zum
Européischen  Gerichtsverfassungsrecht.
Saarbriicken: Verlag Alma Mater, 2005.
Bd. 1. S. 145-190.

Mediation in

Riedo C. Einfihrung in das
schweizerische Strafprozessrecht.
Skriptum zum Masterintensivkurs.

Herbstsemester, 2008. 215 s.

Se responsabiliser et s’engager:
Participation structurelle dans les cantons.
Etabli sur la base de 1’étude «Possibilités
de participation politique» de I’Institut
d’anthropologie sociale de 1’Université de
Berne, 2006. Etat septembre, 2007. 41 p.

Strauli B. Le Jury Genevois //
International Review of Penal Law, 2001.
Vol. 72. Ne 1-2. P. 317-344.

Withrich  W. Haben Laienrichter
ausgedient? // Zeit-Fragen, 2008. Ne 9.

KanTons! llIBeiinapun

KanTon
AAPI'AY
(Aargau, CH-AG)

Kanmon mna cegepe Illgeiiyapuu c
npeobiadanuem HemMeykosA3bIMHO20 Hace-
aenus. Cmonuya — Aapay. Teppumopus —
1,4 moic. k6. km. Teppumopus derumcs Ha
11 oxpyeos. Hacenenue — 581,56 muic.
uen. (2007 2.).

I'pazxknane y4yacTBywT B pac-
CMOTpeHUH Jie] B coctaBe Topropo-
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ro cyaa (uem. Handelsgericht), Cyna
0 JejJaM HeCcOBEpPLIEHHOJIeTHUX
(mem. Jugendgericht).

Toprosslii cyx ¢popmupyercs B
COCTaBE JBYX BEPXOBHBIX CyHeH
(mpe3ugeHTa W BHIE-TIPE3UEHTA),
IBYX 3allacHBIX CyJeH, a TakXKe HX
3aMECTUTENed U JABCHAALATU Cyleu
TOProBOro Cyda, HPEACTaBISIOLINX
pasIUYHBIC OTPacid TOPTOBIM U
OpOMBIIIJICHHOCTH KaHToHa (§ 398
SAR 221.100 ZPO).

Cynmpu TOproBoro cyaa wu3ompa-
1oTcsi bonpmmM coBeroM KaHTOHa Ha
yereipe roza (§ 399 SAR 221.100
ZPO). Cynpeli TOproBoro cya MoxeT
ObITh m30paH r000I W30HMpaTeNsb,
umeromuii npaso ronoca (§ 400 SAR
221.100 ZPO). OnHako KaHIUAATYPHI
Cyldell BBIOBUTAIOT KOPIIOPaTHBHBIC
NPEICTABUTENN TOPrOBIH, NPOMBILI-
JICHHOCTH U OHM3Heca.

CocraB cyna, paccMaTpUBarOLIEro
KOHKPETHOE JIeJI0, BKIIIOYAET Mpe3uacH-
Ta, BULIE-IPE3UACHTA U TPeX CyJiel Top-
TOBOrO cyna, OONajarolyx CrHeLHallb-
My 3HaHmsMu (8§ 402 SAR 221.100
ZPO).

ToproBelii cyn  paccMaTpuBaeT
CHOpPHI C CyMMOH HCKOBBIX TpeOoBa-
Hu#, He npesbimatoniet 30 000 miBeii-
HApCKHUX (HpaHKOB.

B cocraB cyna mo pesam Heco-
BepPIIEHHOJIETHUX BXOAUT OJWH IPO-
(eccroHanbHBIN Cynbs (IpenceaaTensb
y4dactkoBoro cyma — Vorsitzende des
Bezirksgerichtes) u mBoe momxosmmx
HernpodeccoHanbHbIX cynei. Cynedt B
COCTaB cyJa IO JieJlaM HECOBEPLICHHO-
JIETHUX M30MPAIOT Ha CPOK MTOITHOMOYMIA
okpyxHoro cyrma (§ 15 SAR 251.100
StPO).

B cocraBe cyna mo nemam Heco-
BEPLICHHOJIETHUX TpakJaHE yd4acT-
BYIOT B pa30HpaTebCcTBE JIe) O Ipa-
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