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(heccnoHaNBbHBIM Cyzbeil W Hempodec-
CHOHAJIGHBIMUA Maructpatamu (Malawi
Const. S. 110(1)). Takumu cygamu siB-
JISFOTCS. MarucTparckue cyabl. B ma-
THCTPATCKUX CyAax Hempo(ecCHoHab-
HBIC CYJbU BMECTE C Tpo(eCcCHOHAIb-
HBIM CyIb€il Y4acTBYIOT B CyJeOHBIX
pa3buparenscTBax Mo He3HAYUTEITBHBIM
npaBoHapymreHnsM. K pabore maruct-
parckux cyzioB B MajaBu MPUBJIEKAIOT-
Csl Takoke OOLIECTBEHHbIC OOBHHHTEIN
(lay prosecutors).

B cocras Cyaa mo nmpousBoacT-
BeHHbIM OTHOLIEHHMSIM OpPTaHaM{ TO-
CyJJapCTBEHHOW BJIACTH Ha3HAYAOTCH S5
YeJIOBeK OT HamOoJjee Mpe/CTaBUTEIb-
HBIX OpraHu3almi padoromareneid u 5
YeJioBEeK OT HamOoJiee MpeiCTaBUTEIb-
HBIX opranm3aimii pabotaukoB (LRA.
S. 66-1(c-d)). Cpenu mnpencraBuresieit
Kak paOOTHHUKOB, Tak U paboTomareneit
JOJDKHA OBITh 1O KpaifHell Mepe onHa
xkermmaa (LRA. S. 66-1(e)). [Ipencta-
BUTENH PaOOTHHUKOB M paboronarerneit
Ha3HaYaroTCs Ha 3 roja.

Koncrutynns ManaBu mpeny-
cMaTpuBaeT /AesiTeJbLHOCTHL Tpa-
AUIHOHHBIX HJIM MECTHBIX CY/OB,
B KOTOPBIX cyaeOHOe pa3Omparenb-
CTBO BeJeTcs HenmpogecCHOHANbHBI-
MH CyIbsSIMHU uiau Boxasamu (Malawi
Const. S. 110(3)). Cynpu Ha3Ha4YaoT-
Csl IPE3UICHTOM CTPaHBbI.

C 1969 1. 3TH cyapl mapayienbHO
C CyJamH, OCHOBaHHBIMH Ha OpUTaH-
CKOW NpaBOBOW CHCTEME, PacCMaTpH-
BaJIM 110 NMEPBOM MHCTaHIIUU BCE BHIIBI
IPaXJIAHCKUX U YTOJIOBHBIX jiei. OHH
Ha3HAYaIM HaKa3aHWs BIUIOTh JIO
cMepTHOM ka3Hu. OgHako ¢ 1993 r. u3
IOPUCIUKIMN CYIOB MOCTENIEHHO ObI-
JM BBIBEJICHBI M TIEpeJaHbl Ha pac-
CMOTpEHHE COBPEMEHHBIX CYJ/IOB JIeNa
0 CEpbE3HBIX YIOJOBHBIX U NOJIUTHYC-
cKkux mpectymieHusax. C npuHATHEM
Koncturymun 1994 r. TpagummoHHbIE
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CyIlbl OBLTH BKJIIOYEHBI B €UHYIO CY-
neOHyI0 cHCTeMy, HE MpeaycMaTpH-
BAIOIIYIO MapaIeIbHON IOPUCIUKITTU
TPaAULMOHHBIX CyIOB. B HacTosmee
BpEeMs 3TH Cy[bl IOJYHHEHBI BepxoB-
HOMY amneJUIAIMOHHOMY Ccyny u BbI-
coKoMy cyay. X ropucaukuus orpa-
HUYECHA TPAXAAHCKUMU JEJIaMH U Je-
JJaMUd O HE3HAYUTENIbHBIX YTOJOBHBIX
MIpaBOHAPYIICHUSIX.

Peniennst MECTHBIX TpaAULIMOHHBIX
CYZIOB OOXKAIYIOTCSI B pailOHHBIE Tpa-
TUITMOHHBIE CyZbl, a 3areM B Harwo-
HaJIbHBIN TPaJUIMOHHBIA aneuIaLuOH-
ueiid cyn (National Traditional Appeal
Court).

B crpane peanusyrorcs AByXme-
CSIYHBIE TIPOTPaMMBI O0yYEHUs HeTpo-
(heCCHOHAIBHBIX CYyJIeH MarkuCTPaTCKUX
CYJIOB ¥ TPAIUIIMOHHBIX CYJIOB.
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Y4acTue rpaxkaiaH B OTIIPABJICHUHN NIPABOCYANS B COBPEMEHHOM MHpE

pumopus — 329,75 muic. k6. km. Teppu-
mopus oeaumcs Ha Bocmounyio u 3anao-
uyto  Manaiisuro, paszoenennyro FOowcHo-
Kumatickum mopem, u cocmoum uz 13
wmamog u 3 gedepanvHvlx meppumopuil.
Hacenenue — 28,72 man uen. (2011 2.).
Ilpasosas cucmema ocnosana Ha anenui-
ckom obuem npase. Cmpana éxooum 6
cocmas Coopysicecmea, 60321A6151eMO20
Benuxobpumanueil.

Jo 1995 r. B Madnaiizum geiicrt-
BOBAJIM CyAbl NPHCIKHBIX, pac-
cMaTpuBaBLIMe Jejia 00 YroJioB-
HBIX HpecTylJieHusX. B kosuieruro
MPUCSKHBIX BXOAMIN 7 TPHUCSKHBIX
3acenatencii. B Cabaxe u CapaBake
JIEVCTBOBaIM CyJIbl, B COCTaB KOTO-
PBIX BXOAWIM 10 JBOE HEnpodeccro-
HaJbHBIX cyzaei-3acenareneil. B 1995
I. Cy/Abl NPHUCSDKHBIX M CYHABI C yda-
CTHEM 3acefaTesieil OblJI OTMEHEHBI.

B Hacrosiiee Bpemsi B 3aaIHOM
yacTu crpansl — B Madnaiie coxpa-
HSIOTCH CyAbl OObIYHOro mpasa. B
mrarax Cabax u CapaBak (pyHKIHMOHHU-
PYIOT CyzApl KOPEHHBIX HapoIOB Kaja-
3aH, COCTOSILIME M3 OOLIMHHHKOB IOJ
PYKOBOACTBOM cTapediH. OHHM pema-
0T TPaXKIAHCKUE CIIOPBI, paccMaTpHBa-
IOT Jiefla O HE3HAYMTENBHBIX IPOCTYII-
kax. Cyzpl HUCIONB3YIOT MPUMHUPHUTEIb-
HBIE TPOLENYPhl M IMPUMEHSIOT MEphl
KOMIICHCAILIIOHHOTO XapakTepa. B vact-
HoctH, B 2006 1. 39-neTHHil My»X4nHa,
YKEHUBILIMICS BTOPOH pa3 Oe3 pasperiie-
HHUS TIEPBOH >KEHBI, IOJDKEH OBbUT IO TIO-
CTaHOBJICHHIO CyJa 3aIUIaTUTh wrpad B
BuJie OyifBOJIa M CBUHBML.

B 3anmagnoit Manaiizun neiict-
BYIOT CyAbl IJaB JepeBeHb (Ma-
naiick. penghulu), xotopeie paccmar-
PHBAIOT TPaKAAHCKUE JeNa C OCHapu-
BacMbIMA CyMMaMu 10 50 pUHITHT U
Jie1a 0 He3HAYMTEIbHBIX MPECTYIUICHH-
sx poTuB JudHOCTH (SCA, S. 94-95).

CropoHamMH B 3THX CyJaX BBICTYNAOT
JMIa a3MaTCKOW pachl, BIAACIOLINE
ManaiickuMm si361koM (SCA, S. 94). [e-
Ja pa3OUparoT IJIaBbl I€PEBCHb, aBTO-
PHUTETHBIE JINIA, HA3HAYaeMble IPaBH-
TEJbCTBAMM ILTATOB, U JBAa IOMOLI-
Huka. Cyzapl HamararoT mrpadst 10 25
punrrut (SCA, S. 96).

B coBpemennoit Manaiizuu B CBsI3U
¢ yrIIyOIsrommMces  TIporieccoM  ypoa-
HHM3aLMM YKa3aHHBIE CyZAbl Bce OoJblie
YTPauMBAIOT CBOKO CYILECTBOBABIIYIO
paHee OOIIECTBEHHYIO TIPHUPO/TY.

I'pa:knane y4acTByWT B ypery-
JIMPOBaHUU criopoB B coctase I[po-
MBILLIEHHOT0 cyaa. B cocraB cyzma
OTOMpAIOTCS TI0 COTJIACOBAHUIO C Opra-
HUBaIUsIMHA PadOTHUKOB M paboToare-
Jedl W Ha3HayaloTCsd OpraHaMy Iocy-
JAPCTBEHHOW BJACTH MPEICTABUTEIN
padotHukoB UM paboromareneii (IRA
1967, s. 21(1)(b)). PazbuparenbcTBa
JieJia TIPOBOASTCS BO IVIaBE C MPE3HUICH-
TOM — NPO¢eCCUOHANBHBIM CyAbEH U
JBYMsI YJICHAMH CyJia, MPEICTaBIISIO-
myMHA paboOTHUKOB W paboTomaresei
(IRA 1967, s. 22(1)). Cyn MoxeT pas-
JIeNIATHCS. Ha OTAEJICHUS, BO3IJIaBIIsie-
MBIE TpejlicenaTeneM. Pemenus cyna
MPUHUMAIOTCS. OOJIBIIMHCTBOM TOJIO-
COB €ro 4iICHOB, a NPU OTCYTCTBUHU
OONBITMHCTBA — TPE3UICHTOM Cyaa
win npezacenarenem otaencaus (IRA
1967, s. 30(2)).

B mrarax u tepputropusax Ma-
Jal3uM nmapajijiebHoO € CeKyJsipH-
30BaHHOIl cyae0HOIi cucTemoil neii-
CTBYIOT IIAPHATCKHE CYyIbl, pac-
CMaTpHUBAIOIIE HEKOTOPBIE KaTero-
PUM TPOXIAHCKUX M YTOJOBHBIX el
cpeay MycyJibMaH.

B cocraB BeICIIEr0 IIApHATCKOTO
cyla KopojeM Manaii3un 1o mnpei-
CTaBJIEHHIO MUHUCTpA I10 A€jaM HClla-
Ma Ha (eIepabHBIX TEPPUTOPHIX H
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[I0 COIJIACOBAHUIO C MEIKIMCOM MO-
ryT ObITh Ha3HAY€HbI CYAbU W3 YHCIIA
MaJIa3MACKUX TpaxIaH, KOTOpbIE B
Tedenne 10 et ObUM CynbsSIMH HU3-
LIero IIapuaTcKoro cynaa, Kaaud WiIn
OBUTM perucTpaTropamu JHOO IIapuaT-
CKUMHU OoOBuHMTENsIMU mmTata. Cynps-
MH BBICIIET0 IAPHATCKOTO Cy/a MOTYT
ObITh HA3HAYECHBl M JIMLQA, 3HAIOIINE
MycynsMaHckoe mpaBo (AIL, S. 43(1)).

CynpsiMH  HHM3IIMX LIAPUATCKUX
CyZnoB KopoieMm Manaii3uu mno peko-
MEHJALMHM TJIABHOTO IIapHATCKOTO
CyIbH MOTYT OBITh Ha3HAuU€HBI I'PaK-
JaHe U3 LIMPOKHUX CIOEB MYCYJbMaH,
MIPOXKMBAIOIIMX Ha Teppuropun Ma-
naitsum (AIL, s. 44(1)).

[lapuaTckue cynel paccMaTpu-
BalOT IpaXJaHCKHE JieJla O Pa3BOAE,
3aKJII0YeHUH Opaka ¢ HHOBEpLAMH,
nepexoie B APYrylo Bepy, o0 oreke
HaJ ACTBMH U JIP.

OHM TaKXe paccMaTpUBalOT Yro-
JIOBHBIE J€Ja O NPECTYIUICHUSX, 3a
KOTOpBbIE MOXXET OBITh Ha3HAUCHO Ha-
Ka3aHUe 0 TpeX JIeT JIMIIEHHS CBO-
00ombl WM TeNeCHOE HaKa3aHUE 0
LIECTH YAAPOB IJIETHIO.

[Tapuarckue cynsl B Manaiizuun
HUMEIOT B OOJIBILIEH CTENEHH IOCcyaapcT-
BEHHYIO, a He OOIIECTBEHHYIO IPHPOLLY.

B mapuartckux cyaax moomps-
eTcst Jocye0HOe peneHne CIopoB ¢
ydyactueM MeauatopoB. IlpaBuia
rpaXJaHCKOTO Mpollecca B IIapuaTt-
CKUX cyaax ¢enepanbHbIX TEpPUTO-
pHUil IpenycMaTpuBalOT OO0S3aHHOCTH
CTOPOH PacCMOTPETH JEN0 C Y4acTH-
€M MeIuaropa, NpEeKIe YeM Jel0
MOET OBITh 3aciymaHo cyiaom. Ha
MEAWALMI0 MOTYT OBITh BBIHECEHBI
BCE TIPaXIAHCKO-TIPABOBBIE  CIIOPHI
KpoMe zien o0 pas3Boje. MenuaTtopamu
Cyl Ha3Ha4yaeT cyneOHOro permcrpa-
Topa b0 JTH000ro MyOIMYHOTO YH-
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mosuuka (Dato’ Tan Yeak Hui, Ash-
gar Ali Ali Mohamed. 2006. P. 1-7).

Ilo aejgaM O pa3Boae HasHada-
eTcsl apouTpak. Apoutpamu B criope
0 pa3BOJE BBICTYNAIOT IIPEACTABUTENN
CEMbU MYiKa U KCHBI.

Bubauorpadus

*AlL
(http://vww.agc.gov.my/agc/oth/Akta/Vo
1.9%2011/Act%20505.pdf)

SCA
(http://www.agc.gov.my/agc/oth/Akta/\VVol
9202/Act%2092.pdf)

IRA 1967

(http://www.aseanhrmech.org/downlo
ads/malaysia-Industrial_relations_act.pdf)

* Dato’ Tan Yeak Hui, Ashgar Ali Ali
Mohamed. Mediation/Conciliation in the
Malaysian Courts: With Emphasis on Set-
tlement of Labour Disputes. Paper prepared
for presentation at the 3-rd Asia Pacific
Mediation Forum: “Mediating cultures in
the Pacific and Asia” at the University of
the South Pacific, Suva, Fiji, on 26-30
June 2006 //
http://www.apmec.unisa.edu.au/apmf/200
6/papers/hui-mohamed.pdf

Man Is Fined Buffalo and Pig for Bi-
gamy. Malaysian tribal court fines indi-
genous man a buffalo and a pig for biga-
my. Kuala Lumpur, Malaysia, Jul. 12,
2006 //
http://www.cbsnews.com/stories/2006/07/
12/ap/strange/mainD8IQDLRO5.shtml

Sharifah Zaleha Syed Hassan, Sven
Cederroth. Managing marital disputes in
Malaysia: Islamic mediatiors and conflict
resolutions in the Syariah courts. London
and N.-Y.: Routledge, 1997. 252 p.

MAJIH
Pecnyosmka Maan
(Mali, ML)

Tocyoapcmeo 6 3anaomnoti  Aghpuxe.
Cmonuya — Bamako. Teppumopus — 1,24
MIH K8. kM. Teppumopus oenumcs Ha


http://www.apmec.unisa.edu.au/apmf/2006/papers/hui-mohamed.pdf
http://www.apmec.unisa.edu.au/apmf/2006/papers/hui-mohamed.pdf

