Y4acTue rpaxkaiaH B OTIIPABJICHUHN NIPABOCYANS B COBPEMEHHOM MHpE

JIUBEPUSA
Pecny6smmka JIubepus
(Liberia, LR)

Tocyoapcmeo 6 3anaomoti Aghpuxe.
Cmonuya — Mouposusa. Teppumopus —
111,36 muic. ks. km. Teppumopus oenumcsi
na 15 nposunyuu. Hacenenue — 3,78 mun
yen. (2011 2.). Ilpasosas cucmema ocrosa-
HA HA aH20-AMEPUKAHCKOM 0bwem npaege
U MmpaouyUuoHHOM npase.

B JlubOepuu rpaxkaaHe y4acrt-
BYIOT B OTHPABJIEHMH TNPaBOCYAHsA
B KayecTBe NMPHCSKHBIX 3acegarte-
Jeid  (Jurors) OKpY:KHBIX CYI0B
(Circuit Courts), a Takike B KauecTBe
cyleil cya1oB O0bIMHOIO NpaBa, 1Ia-
PHMATCKHX CYI0B.

IIo KoHcTuTyuuu cTpaHbl Ipak-
JlaHe UMEIOT TIPaBO Ha CYJI MPHCSKHBIX
(Liberia Const., art. 20(a)). B cyzne mpu-
CSUKHBIX MOTYT OBITh PacCMOTpPEHBI IO
NIepPBOI MHCTAHIMH Jiela 000 BCEX Yro-
JIOBHBIX MPECTYIUIEHHSIX, KpOME BO-
POBCTBa 1 HE3HAYHTEIILHBIX YTOJIOBHBIX
npecrymwiennii (CrPL, 1 January 1969,
§20.1.1). OGBuHsieMBIiT BrpaBe OTKa-
3aThCS OT PACCMOTPEHHS €ro Jena Cy-
JIOM TIPUCSDKHBIX B OTKPBITOM 3aceia-
mmn  cyma (CrPL, 1January 1969,
§20.2). B cyae NpUCSHKHBIX MOTYT
TaKKe PacCMaTPHUBATBLCS IPAKIAHCKHE
aena.

Oco0EHHOCTBIO 3aKOHOZIATENBCTBA
Jlubepun sBiIsieTCSl 3aKpeIsIeHHE B
Konctutynmmn mpasa rpaxiaH, oOBu-
HSEMBIX B COBEPILUEHUU MPECTYIUICHUS,
KapaeMoro CMEpTHOH Ka3HbI0, WIH
HWHOT'O TO30PSILEro MpecTyIUIeHHs], 3a
HCKJIIOUYCHHEM CITy4aeB, BO3HHKAIO-
LIIMX B BOOPYXCHHBIX CHJIaX WMJIHM He-
3HAYNUTENIFHBIX NPAaBOHAPYILICHUH, Ha
paccMoTpeHue Bompoca 00 000CHO-
BaHHOCTH OOBHMHEHMS OONBLIMM JKIO-
pu. Bo Bcex aTux cimydasx oOBHHse-

MBI B COBEPILEHUH YT'OJIOBHOI'O IIpe-
CTYIUIEHHsI MMEET IIPaBO Ha CKOPOE,
OTKpBITOE M OECIpPUCTPACTHOE pac-
CMOTpEHHE [€ja CYIOM IPUCSKHBIX.
CornacHo OCHOBHOMY 3akoOHY 3a CO-
BEpILECHUE 3THX NPECTYIUICHUH HHUKTO
HE MOXET OBITh MpeAaH CyAy HHaue,
KaK 110 OOBHHUTEIILHOMY aKTy OOJIBIIIO-
ro xtopu (Liberia Const., art. 21(h)).

PaccmorpeHue 00BUHEeHUsI NIpH-
CSLKHBIMM 3acefaTessiMi 00J1bLIOr0
JKIOPU OBUTO TIPEAYCMOTPEHO eIe B
neppoii  Konctutyruum  JlubGepum,
npursaToit B 1847 r. (Liberia Const. of
1847, Sec. 7™).

Bonpmoe xropu ¢dopmupyercst B
coctaBe 15 NPUCSIKHBIX 3aceaTesiei.
OOBUHUTENIBHBIA aKT MOXKET OBITH BBI-
HECEH KaKk MUHUMYM 12 ronocamu npu-
csokHbIX 3acenateneit (CrPL, 1 January
1969, § 15.1).

Ecnu storo tpebyer oOIecTBeH-
HbII HHTEpPEC, IO IPEACTABICHUIO
OOBHHEHHS U MO PEIICHUIO CYAbH OK-
PYXXHOTO Cyla MOXeET ObITh c(hopMu-
POBaHO CIEIMANTbHOE OOJBIIOE KIO-
pu. IlpucsbkHble 3acenaTeny CIelu-
AIBHOTO OOJIBIIIOTO YKIOPH HMEIOT TE e
npaBa, 4TO W TIPHUCSDKHBIC 3acelaTeln
00b1HOr0 Gostpmoro >kopu. OmHako
OHM 3aCelaloT CTOJBKO BPEMEHH,
CKOJIBKO TpeOyeT OOIIECTBEHHBIN MH-
tepec (CrPL, 1 January 1969, § 15.5).

CrapmuHy TIPUCSDKHBIX 3acesare-
Jiei OOJIBIIOTO JKIOpH Ha3Ha4aeT Cyjl
(CrPL, § 15.7).

Bonbmioe xropu OKHO — pac-
CMaTpHBaTh BCE HApYLICHHs, IMOJJIe-
JKallye yroJIOBHOMY IpeciieIOBaHUI0
B OKpyre, KOTOpPbIe TNpEACTaBICHBI
eMy OOBHMHEHHEM WIIM OTHOCSTCS K
ero komnereniuuu (CrPL, 1 January
1969, § 15.2).

Ceccun OONBIIOTO KIOPU JOJIK-
HBI TPOAOJDKAThCS HE Ooyee 21 mHs,
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3a UCKJIIOYEHHEM CIydaeB, KOoraa He-
00X0JIMMO 3aBEPIINTh PACCMOTPEHHE
B HWHBIC Cpokd. Bo Bpems pazbmpa-
TENBhCTBA JeNla JIOMYCKAIOTCS 3aMEHBI
(BpeMeHHBIE THOO TIOCTOSIHHBIE) BHI-
OBIBIINX 10 YBAKWUTEIBHBIM TPUYH-
HaM TpucsDKHBIX 3acemartenerr (CPL,
1 January 1969, § 15.3).

3acenanusi OOJIBIIOTO SKIOPH IPO-
BomATCS 3akpeiTo. Ha HHX Bmpase
MIPUCYTCTBOBATh TOJIBKO OOBHHHUTEIb,
CBHJICTEIU MIPU UX JONPOCE, IEPCOHA,
oOecrieunBaronyii  padoTy  KIOpH
(CrPL, 1 January 1969, § 15.9).

3aBeplIMB pacCMOTPEHHE Mare-
pHaNioB [eNa, CTapIIFHA TPUCSIKHBIX
3acemareneii B OTKPBITOM Cy/IeOHOM
3acellaHii JIOJDKCH TepeaaTh CyJbe
MIPOEKT OOBHHUTENHHOTO aKkTa. B ciy-
Yae eCcJI MPUCSHKHBIC 3aCeIaTeln pH-
3HaIM €ro OOOCHOBaHHBIM, CTapIIMHA
MIPUCSHKHBIX 3aceqarenell MpoCTaBIseT
Ha o6Oopore Hagmuch «True bill»
(«BepHBI TIPOEKT») M IOJAIMUCHIBAET
ero. B crmyuae ecim mpoekt oOBWUHH-
TEIIFHOTO aKTa TpPWU3HAaH HEoOOCHO-
BaHHBIM, CTaplIMHa IPUCSKHBIX 3aCc-
Jareneldl TMpoCTaBisieT Ha 00O0pOTe
Haarmich «Ignoramusy (Jat. «He 3HaEM
1 HE y3HAeM») U MPECTaBISAET MPOCKT
OOBUHHTEIILHOTO aKTa CYAbE B OTKPHI-
tom cyne (CrPL, 1January 1969,
8 15.12). Tlo ogHOMY W TOMY K€ €Iy
OoJibIIOE KIOPH TPOBOIUT pazdmpa-
TENLCTBO TOJILKO OJIMH pas.

[Ipucsoxkuple  3acemarenu  OOJb-
IIUX KIOPU HE JIOJDKHBI JaBaTh 00b-
SICHGHUH, KaK U 110 KaKUM MOTHBaM
oan rosocoBayim (CrPL, 1 January
1969, § 15.14.1).

Kiopu, paccmaTpuBaloiiee je-
JI0 mo cymecTBy, dopmupyercs B
cocTaBe 12 MPUCSHKHBIX 3acemaTeriei.
JloTIoTHUTENBHO MOTYT OTOHMpaThCS
3amacHple MPHUCSHKHBIE —3acedaTeiH
(alternate jurors).

288

[Ipoexypa oTOopa TPHCHKHBIX
3acemareneii Tak ke, kak u B CIIIA,
MpeyCMaTPUBAET IMPOBEICHUE OIpOoca
npucsokHbIX — VOIr dire (CrPL, 8 19.2).

OOBUHEHNE W OOBHHSAEMBIA UMe-
10T IIPABO Ha 3asBJICHUE OTBOJIA BCEMY
COCTaBY KOJIJIETUW TPHUCSHKHBIX 3ace-
JaTeNed WM OTHCNBHBIM TPHUCK-
HbIM. OOBHHEHHE W OOBUHAEMBII
MMEIOT MPaBO 3asBHUTH MO0 TPU HEMO-
THBHUPOBAaHHBIX OTBOJA KaHAMJIATaM B
MpHUCSOKHBIE 3acemarenu. llpm pac-
CMOTPEHHH JEJ O TMPECTYIUICHUSIX,
KapaeMbIX CMEPTHOH Ka3HbIO, O0OBHU-
HSIEMBI HMMEET NpaBO 3asiBUTH 12
HEMOTHUBHPOBAHHBIX OTBOJIOB, a 00-
BHHEHHE — O HEMOTHBUPOBAHHBIX
OTBOJIOB KaHJWJaTaM B NPHUCSIKHbBIC
sacegatenu (CrPL, 1 January 1969,
§ 19.3.6).

Ilo mnuCBMEHHOMY XOZJATalCTBY
CTOPOH WM TI0 COOCTBEHHOMN WHUIIMA-
THUBE CYJl MOXET IMPEIOCTaBIISATh MHCT-
PYKIIMM  TIPUCSHKHBIM  3ace/aTeism,
Pa3bACHSIONIME B CIIOPE O MpaBe, Mpo-
HCTEKAIONEM M3 PacCMaTPUBACMBIX
IOPUINYECKUX (AKTOB, COJIEpKAHUE
JEHCTBYIOIIETO  3aKOHOJIaTeIhCTBA
(CrPL, 1 January 1969, § 20.8.1).

[IpucspKHbIE BBIHOCST BEPIUKT 10
YTOJIOBHOMY Jieny («BHUHOBEH» WIIH
«He BUHOBeH») eamHomymrHo (CrPL,
1 January 1969, § 20.11.2). Bepaukr
MPUCSDKHBIX TMPEACTABISIETCS CYIbE B
OTKPBITOM CY/IE.

[lo TpeOoBaHMIO MIO00H CTOPOHEI
B OTKDBITOM 3aC€laHUM Cy/la MOXET
OBITh MPOU3BEACH OMNPOC MPUCTIKHBIX
3acenaresieil ¢ 1eNIbl0 BBIABIICHUS JCHi-
CTBUTENBHOTO €IMHOAYIIHOTO TOJIOCO-
BaHMs. Eciu B Xoze orpoca BBISICHUT-
Cs, YTO NPHUCSDKHBIC TOJIOCOBAIM HE
€/IMHOJIYIITHO, TO CYyJ JIOJDKEH Ha3Ha-
YUTh HOBOE Pa30UPATEIILCTBO JieNa C
HOBBIM COCTaBOM KOJUICTUH TIPHCSIK-
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HBIX 3acemateneit (CrPL, 1 January
1969, § 20.11.7).

OyHKIIMOHUPOBAHUE CYAOB IpH-
CsDKHBIX B JlubGepum compspkeHO C
OonpmMMHU TpyIHOCTSAMH. [ 'paskaane
n30eraroT y4yacTBOBaTh B CYAEOHBIX
pasbuparenbcTBax. [loaTomMy B cocTas
CyZa MPHUCSKHBIX MOMAaJar0T IJIABHBIM
o0pa3oM TpeAcTaBUTENH OeqHEHIIIX
CJIOEB HACEJICHUS, U1l KOTOPBIX pabo-
Ta B CyJ€ ABJIACTCA HMCTOYHHUKOM CYy-
IIeCTBOBaHMUs. MHoOrme w3 OeIHBIX
rpaxgan (Qaktudecku paboTaloT B
Cylax Ha MOCTOSIHHOW OCHOBE. JTO
CIy’)KUT TPUYMHOM IPOU3BOJIBHOTO
MPUHATHA PELICHUH NPUCSHKHBIMH U
uX KoppymmupoBaHHocTH (Jayweh
Frederick A.B. 2008).

B JluOepum rpaxaaHe y4acrt-
BYIOT B OTHPAaBJIECHMH TNPaBOCYAHs
Takyke B Cydax OOBIYHOIO MpaBa
(customary courts). B Hacrosmiee
BpeMs [JaHHbIE CyIObl MOCTEIIEHHO
BKJIIOYAIOTCSI B CUCTEMY NPAaBOCYIMS.
X nesaTenbHOCTh KypUPYET MUHU-
CTEPCTBO BHYTPEHHUX [I€JI, a CaMH
cyabl (YHKIMOHUPYIOT IPH OpraHax
HCTIOJIHUTEILHOM BIaCTH.

IIpaBocynue B cymax OOBIYHOTO
MpaBa OTIPABISIOT M30paHHBIE PYKO-
BOJUTENN MECTHBIX OOILMH, PYKOBO-
OUTENH KJIAHOB, CTapeHIIMHBI, Hau-
Oornee yBaxkaemble moau. lIpm BO3-
HUKHOBEHUM CIIOpa B HACEJICHHOM
MyHKTE CIOpP pa3pelaeT ero pyKoBo-
JUTENb U JIEPEBEHCKUE CTAPEHUIIHMHBL
Criopbl MeXIy HACEJICHHBIMH ITyHK-
TaMH pa3pemraT PyKOBOAUTENN Kila-
HoB. Ha pemenus cynoB OOBIYHOIO
mpaBa MOXeT OBITh MOAaHa amneJuis-
LIAs B OKPY’KHOH CY/I.

Cynpl 00BIYHOTO TIpaBa paccMar-
PHUBAIOT CHOPBI O TIPEOOOJICTHUH,
coJiep>KaHuM CYIIpyroB, 0 Opake, BO-
POBCTBE, NMPUMEHEHUH HACHUJIHA, 3€-
MeJIbHBIE CIIOPHI U JIP.

B JInGepun Tak:ke MPOI0LKAIOT
AelicTBOBATh CyAbl 00LIYHOIO NPABa,
He KOHTpoJHpyeMble O(GUIHMATLHOI
BaacTblo. TaifHple COIO3BI (My>KCKOM
coto3 Ilopo m xeHckuit coro3 Canne)
CaMOCTOSITETIbHO Pa3peIlatoT CHOpPhI 00
WMHUIHAIMK MaJIbYMKOB W JICBOYCK,
OCYXJal0T OOIIMHHUKOB 32 HapyIICHHE
obmenpu3HaHHbx mpaBmwit. CyneOHoe
pa3OupaTensCTBO ¢ OOpamieHneM K Ma-
TMYECKAM CHJIaM TIPOBOJAUTCS B JIEeCy
Poro 1160 B yenqMHEHHBIX J0MaXx, B KO-
TOPBIX COOMpAOTCA MY>KYHHBI-CTapei-
sl (palaver-houses).

B nubGepuiickux oOmmHAax AeWcT-
BYIOT TaKXe MEKIUIEMEHHBIE CMe-
[IaHHBIE COBETHI CTAPEHIINH, KOTO-
pBle pa3pelaroT CIophl O JOJITOBBIX
00s13aTeNBCTBAX, MPENOOOICSTHUAX, O
CoJiepKaHuM CYNPYIoB H Jp.

Ha npakTuke cyzapl oObI4HOTO mpa-
Ba, MOAKOHTPOJIBHBIE MPABHUTEIBCTBY,
TOBCEMECTHO HAapyIIAIOT IpaBa 4Yeso-
BEKa: OHW HaJIaraloT Ha COTpakJiaH He-
noMepHble  IITpadbl, MPUHYKIAIOT
rpaxIaH oTpabaThIBaTh 3a IPOCTYIIKH B
JIMYHBIX XO3AUCTBAX CTApEHILIKH.

Cynpl 00BIMHOTO TIpaBa MPaKTUKY-
FOT COOCTBEHHBIE METOILI HaKa3aHus. B
YaCTHOCTH, TI0 PEIICHUIO JTHX CYJIIOB
MPENIOCTABISIETCST  BO3MOXHOCTD  TTO/I-
BEpraTtb IMPOBUHUBIICTIOCSA UCIIBITAHUIO
IIyTEM IMPWIOKCHUA K KOXKE pacKaJICH-
Horo Hoxa. [locnemyromee HarHOeHUE
paH KBaMMpHUIMPYETCS KaK IPU3HAK
BuHBL. Ilogo3peBaeMoro 3acTaBisitOT
TaKKe TJIOTaTh SIOBHUTYIO KOPY, IPBI-
ratb B OrOHb U T.II. B Hapymenue KoH-
CTUTYLIMM MHUHHCTEPCTBO BHYTPCHHUX
JIeNT TIPOAOIDKAeT JI0 HACTOSIIEro Bpe-
MCHHM J1aBaTb Pas3speIlCHUA «IOKTOpaM
OpJAJIMA» JJ1s1 IPOBEJICHUS] STUX MCIIbI-
TaHUIL.

Tak, B 2005 T. ¢ paspemenns Mu-
HHCTEpCTBa BHYTpeHHuX nen B Grand
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Cape Mount County XHUTeIIN TPOBETH B
MYCTYIOLIEM 3[aHHU cyaa oOcienoBa-
HUE WMYIIECTBA  IIPEAIONaraeMbIX
BEbM, OOBHHSEMBIX B KOJIJIOBCTBE,
SIBUBIIEMCSI, KaK TMOJIarald MECTHBIC
JKUTEIH, TIPUYUHON HEXBATKH CPEACTB
Ha COJEpXKAaHUE IIKOJBI U HAa MEIH-
IIMHCKOE OOCIy)XKMBaHHWE HACEIICHHS
(Liberia: Resurrecting ... P. 9).
MycynpmaHnckue oOuwHbl JInbe-
pun BemyT OOprOY 3a Jeranu3aiuio Ha
TEPPUTOPUH  CTPAaHBl IIAPHATCKHX
CYIOB, KOTOpBIE, 10 HX MHEHHIO,
JIOJDKHBI PEIIaTh CIIOPHI O 3aKIFOYCHUN
U pacTop)KeHHH Opaka, HacJIeIOBaHHU
MMYIIECTBA U JIP., @ TAKXKE CIOPHI IO
BOIIPOCaM JIMYHOTO CTaTyca BHYTPH
MYCYJIBMAaHCKUX OOIIVH.

Bbubéaunorpadus

* Liberia Const. (http://www.adh-
geneva.ch/RULAC/pdf_state/Constitution-
Liberia-EN.pdf)

Liberia Const. of 1847
(http://onliberia.org/con_1847_orig.htm)

CrPL, 1 January 1969
(http://www.unhcr.org/refworld/topic,456
5¢2252,4565¢25f17,3ae6b5410,0.html)

e Jayweh Frederick A.B. To Crime
Prevention and Effective Law Enforce-
ment in Liberia (August 10, 2008) //
http://runningafrica.com/Commentary-
08102008-DeathPenalty-Alone.html

Liberia: Resurrecting the Justice System.
Africa Report Ne 107 — Dakar — Brussels, 6
April 2006. International Crisis Group Work-
ing to Prevent Conflict Worldwide //
http:/Amvw.timapforjustice.org/news/

JINBAH
JIuBanckas Pecnybunka
(Lebanon, LB)

Tocyoapcmeo na Bnusicnem Bocmo-
xe. Cmonuya — beiipym. Teppumopus —
10,45 muic. k6. km. Teppumopus denumcsi
Ha 6 nposunyuu. Hacenenue — 4,14 man

290

yen. (2011 2.). Ilpasosas cucmema ocHo-
6aHA HA OMMOMAHCKOM Npase, POMAHO-
2EPMAHCKOM U YEPKOBHOM Npdage.

B crpane aeiicTBYWOT mapuar-
CKHe CYHHHTCKHE U IIMHUTCKHE Cy-
Abl, XPUCTHAHCKHE W HYJelicKue
cyabl, cyasl apy30oB (madhhabi). Otn
CyIbl PELIAIOT CHOPBI, CBS3aHHBIC C
MOXOpPOHAMH, 3aKIIfoueHHeM Opaka,
HacJie/IOBAaHUEM HMMYIIECTBA, OTMEKON
Haja JIeTbMH WU APYTHE BOMIPOCHI JINY-
HOTO cTaryca. B coctaB cyoB BXOAUT
JyXOBEHCTBO, Ha3HAYaeMOe OpTaHaMH
Biactd. Cylbu JOJDKHBI UMETHh FOPH-
JIecKkoe 00pa3oBaHUe MO0 yUEHYIO
crernens (Nissim Dana. 2003. P. 90).
B nanHBIX cynax cyapu pakTHYEeCKH
OCYIIECTBIISIIOT ~ TpaBOCyauWE  Ha
npodeccuoHanbHON OCHOBE.

B nanectuHCcKUX narepsix Ha Tep-
puropun JluBaHa IEUCTBYIOT Cyabl, B
KOTOPBIX Jella  pa3pelialoT CyAbu-
HEenpo(peCcCHOHAIBI,  PYKOBOJCTBYIO-
nyecs: HopMaMu OOBIYHOTO MpaBa. ITH
Cy/Ibl HE IIPU3HAIOTCS TOCYJaPCTBOM.

B noaune bekaa, B paiione ro-
pona XepMeJisi Ha BOCTOKE CTPaHBbI
B paiioHe AKKap pa3BUThI HMHCTH-
TYTbl cyJxa (yperyJiupoBaHus) W
Mycajaxa (MpUMHpeHMsI), pean-
3yeMble C TIOMOLIbIO MOCPEIHUKOB
(muslihs), obpa3zytonux Tpynmsl mo-
CPEIHHKOB-TIPUMUPHUTEIICH (jaha).
Cynx u Mycanaxa siBISIIOTCS HHCTUTY-
TaMH BOCCTAHOBUTEIIFHOTO TPaBOCY-
must (Irani George E. 2006. P. 132-
137). (IlompoOHee 00 3TUX HWHCTHUTY-
Tax cM. B cTaTbe «MopmaHus», nome-
IIEHHOW B JJAHHOM H3JIaHUH ).
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