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neil, OoIMH W3 KOTOPBIX SIBIAETCS
CyAbed IO JeJaM HEeCOBEpPUIEHHO-
JIETHUX, a TAaKKe€ B COCTaBE LIECTH
NPUCSDKHBIX 3acenareneii (Loi n 1-63,
art. 705).

[IpucspkHBIE 3acenaTeny Ajis yda-
CTHS B CyneOHOM pa3OupaTenbCcTBe
orouparotes 1o xpeburo (Loi n 1-63,
art. 705(4)).

Cyabl 0 TPYIOBBIM CIIOPaM CO-
CTOAT WX TPE3UICHTA Cy[a, Ha3Hadae-
MOT'0 MUHUCTPOM OCTHLIMH, IBYX acec-
COpOB, OIMH W3 KOTOPBIX OTOOpaH OT
opraHmsanuii paboromareneii, a BTO-
poit — oT opraHm3anyii pabOTHUKOB, a
take cekperaps cyna (Code du
Travail. Loi n°45-75, art. 215).

Cyn mo TpyIOOBBIM CHOpaM pac-
CMaTpHUBAaET TPYIOBbIC JIeNa, O KOTO-
PBIM MOXXET OBITH MPHUHATO pEILEHHE
0 BO3MELICHMH yIlepOa B pazMepe A0
25000 FCFA (mpuGmusutensHo 40
eBpo) (Code du Travail. Loi n°45-75,
art. 235).

AceccopaMu MOTYT ObITb TPaX-
JaHe, o0JafaroIiie TIPakIAaHCKUMH H
nonmutuyeckumu  nipaBamu  (Code  du
Travail. Loi n°45-75, art. 216). Acecco-
pPBl ¥ 3aMelIaolIie aceccopbl HazHa-
YalOTCsI COBMECTHBIM ITOCTAHOBJICHUEM
MHHHUCTPA TPyZa U COLUAIBHOIO CTpa-
XOBaHMS M MHHHUCTPA IOCTHLHUH U3
4yucna KaHAWAATYDP, TPEISIOKEHHBIX
OpraHu3alysMu pabOTHUKOB U pabo-
Tojarened. Aceccopsl  HaJENSIOTCS
MOJHOMOYMSMHM Ha TOAWYHBIA CPOK C
MPaBOM ITepeHa3HAYCHHS.

Aceccopbl UCIIONHSIOT CBOM 00s-
3aHHOCTH Ha OOIIECTBEHHBIX Hayasax.
O]IHaKO UM MOT'YT BBIIUIQYUBATBCA Cy-
TOuHbIE ¥ KoMaHpoBoyHsie (Code du
Travail. Loi n°45-75, art. 219).

B ceabckoii MeCcTHOCTH B cTpa-
HE COXPaHSIOTCHA Cydbl OOBIYHOIO
npaBa, paccMaTpHUBAIOLINE CIOPHI O
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COOCTBEHHOCTH, JIeJia O HACJIEJACTBE U
JIpyTHUe aena.

Bbubauorpagus

* Code du Travail. Loi
(http://www.droit-
afrique.com/images/textes/Congo/Congo
%20-%20Co0de%20du%20travail.pdf)

Loin 1-63
(http:/lwww.cesbc.org/congo/Lois/Loi%2
01-63.pdf)

n°45-75

KOPESA
Pecnyoiimka Kopes
(Korea, KR)

Tocyoapcmeo 6 Bocmounoii A3uu ua
1oee Kopetickozo nonyocmposa. Cmonuya —
Ceyn. Teppumopus — 99,27 mvic. k8. Km.
Teppumopus oenumcs na 9 nposunyuii, 1
20po0 ocobozo cmamyca, 6 20p0008 npsi-
Mmo20 noowunenus. Hacenenue — 48,75
man wen. (2011 e.). Ilpasosas cucmema
OCHOBAHA HA POMAHO-2EPMAHCKOM U AHe-
JI0-aMEPUKAHCKOM — npase, KOHQYYUaH-
CKOM yHeHulU.

B xoie nmpoBoauMoii B cTpaHe cy-
nedHoii pedopMbl paccMaTpuBaeTcst
BOIPOC 00 YYACTHM TIPa)KiaH B OT-
NpaBJeHUH TPaBOCyAusi U oTpada-
THIBAETCSI COOTBETCTBYIOIIAsi Mpa-
BoBasi Mmoaenab. B ¢eBpasie 2008 r. B
OoKpykHOM cyne Ceyna, BISIOLIEMCS
CyJOM TMEpBOH HWHCTAHIIMH, HAYaThl
cyneOHbIe pa30oupaTeIbCTBa MO OIpe-
JICTIEHHBIM KaTETOPHSM JIeNl C Y4acTH-
eM xtopu. JKiopu Obiio cpopmupoBa-
HO u3 uucna 230 oroOpaHHBIX TIO
XKpeOuro MecTHBIX skurenei. Oro-
OpaHHBIE TpaKIaHe OBLTH MpHUTIIAIIE-
HBl B CyJ B KauecTBe JOOpPOBOJIBLIEB
MHUCbMEHHBIM YBEIOMJICHHEM. 86 U3
HUX TPUOBLTN B CY/I.



Y4acTue rpakaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

3akoHogaTeq b BbIpadaTbIBaeT
rUOPUAHYI0 Moje/db y4acTHs I'pa-
JKIaH B OTHPaBJEHUH NPaBOCYAUS,
COUCTAIIYI0 B cebe JOCTOMHCTBA
aMepuKaHCKOH  (KanmuOpHUKUCKON)
MOJIEJIH CyZAa MPHUCSKHBIX M T€pPMaH-
ckoii Mozenu meddeHcKkux CcymaoB
(Park Ryan. 2009. P. 29-30). Ilpeny-
CMaTpPUBAETCS, YTO C y4acTHEM IIpHU-
CSDKHBIX JIOJDKHBI PaccMaTpUBaTHCS
JieJia O CEePhEe3HBIX YrOJIOBHBIX Mpe-
CTYIUICHHAX, TaKuX Kak YOHICTBO,
HENpPEOyMBIIUIEHHOE yOUHCTBO, H3-
HAacWJIOBaHHE, Tpabex, I[OXUIICHUE
JI0AEH, B3SITOYHUYECTBO, HE3AKOH-
HeIi  obOopor HapkotukoB  (Ibid.
P.30). IlpucsxHBIX OTOHpAIOT II0
KpeOHIO M3 YHClla COBEPLICHHOJET-
HUX TpaXkJaH, IPOXKUBAIOIIUX B Paii-
oHe ropucaukuuu cyga. Ot wucmoi-
HeHUs O0OS3aHHOCTEH TPHUCSKHBIX
3acenareneii MOTyT OBITh OCBOOOX-
J€Hbl rpaxnaaHe, pocturmue 70 ner,
U TpakAaHe, KOTOphIe B IPEAIeCT-
BYIOIIMI BBI30BY B CYJ MATHJIETHUI
MEPUOA YK€ HCIOIHSUIN O0s3aHHO-
CTU TPUCSHKHBIX 3acepareneil. Ilpu
0TOOpE MPHUCSKHBIX NMPEAYCMOTPEHO
HCIOJBb30BaHUE  MPOLEAYPHl  VOir
dire. B mpomecce dopmupoBaHus
COCTaBa >KIOPH CTOPOHBI BIIPaBeE 3as-
BUTH 110 5 HEMOTHBHUPOBAHHBIX OTBO-
JIOB KaHIWAATaM B IPUCSDKHBIE 3ace-
JaTend ¥ HEOTPaHMYEHHOE KOJU4e-
CTBO MOTHUBHUPOBAHHBIX OTBOJIOB.
[IpucsoKHBIM 3acefaTeNssM BBIIIAUH-
BaeTCsl MaTepHalibHasi KOMIIEHCAILUs
B pasmepe 50000 BoH (npubiam3u-
tenpHO 50 nomwtapo CIIA) 3a omuH
JeHb paboTHI B CyIe€.

Paccmotpenne nen ocyriecTBis-
eTcs CMEIIaHHOM CyAeOHOH KoJuleru-
e, B COCTaB KOTOPOHM BXOJAT TpoOe
npoeccCHoHaNbHBIX CyAeH u 5, 7 win
9 mpuCSHKHBIX 3acefarenell B 3aBUCH-

MOCTH OT CJOXHOCTH W 3HAYUMOCTH
paccMaTpuBaeMoro jena. B dacTtHO-
CTH, Jlella O TIPECTYIUICHHUSX, Kapae-
MBIX CMEPTHOW Ka3HBIO WU TOXKH3-
HEHHBIM 3aKJIFOUYEHUEM, paccMaTpH-
BalOTCA C y4YacTHeM 9 MPUCSHKHBIX.
OObIuHBIE YTOJNOBHBIE JieNla — C yd4a-
cTueM 7 MPUCSHKHBIX 3acenarened, a
YTOJIOBHBIE JieTla, B KOTOPBIX OOBHU-
HSIEMBI TIPU3HAET ce0sl BHHOBHBIM —
C yYacTHEeM 5 TPHUCSKHBIX 3acenaTe-
neit. B xone cynebHoro pasduparens-
CTBa JIOMYCKaeTcs 10 5 3aMeH BHI-
OBIBIIMX TIPUCSHKHBIX  3acedaresiei
(Ibid. P. 31).

B xoxe paccMoTpeHus nena mnpu-
CSKHBIE TaK ke, Kak B cygax CHIA,
3aCIyIINBAIOT CBUIETEIHCKUE ITOKa-
3aHUsA, a TOCJE CIyIIAHUs JeNla MpH-
CSOKHBIE YIAISIOTCS I TIPOBEACHUS
coBemanus. [IpucspkHBIE COBEMIAIOT-
Cs OTHENLHO OT MPO(eCcCHOHATBHBIX
cyaeil. OHU TOJKHBI IPUHATH €IUHO-
nymrHoe pernerne. OIHAKO €CH TpHU-
CSOKHBIE 3aTPYAHSIOTCS TIPHHATH pe-
IIeHWe, OHM MOTYT 3aciIyliaTb MHe-
HUE MPO(EeCCHOHANBHBIX CyAeH IO
COOTBETCTBYIOIIIUM BOIIPOCAaM IpaBa
n ¢akra. Ecnmu u mocne 3toro mpu-
CSOKHBIE HE MOTYT JIOCTUYh €IUHOIY-
mvsi, TO TPOGECCHOHANBHBIC CYIbU
npucoenuHaoTess Kk HuM. Ho B xoze
0o0CyXJIeHUsI MaTepHalloB Jielia Mpo-
(eccrOHaANBHBIE CYJIbH HE BIIPaBe
BBICKa3bIBaTh CBOE MHEHHE O BHUHOB-
HOCTH WJIM HEBHHOBHOCTH OOBHHSIC-
Mmoro. [locie npoBeneHUs COBMECTHO-
O COBEIIAHMS TPUCSHKHBIE BIIPaBE
BBIHECTH BEPIUKT  OOJBIIMHCTBOM
TOJIOCOB.

Ecnu npucspkabIE MPHU3HAIOT 00-
BUHSIEMOTO BHUHOBHBIM €IUHOIYIIHO
WA OOJBITMHCTBOM TOJOCOB, TO OHH
MIPUCOSAMHSAIOTCA K TpodeccnoHab-
HBIM CYIBSIM I 00CYKIICHUS BOTIPO-
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ca 0 Ha3HAuYCHUM HakazaHui. B Ha-
cTosilliee BpeMsS OTCYTCTBYIOT IIpa-
BWJIa, OIPENENAIoNe poib TMpH-
CSDKHBIX B JIAHHOM OOCYXJICHUH, HO
Ha MPaKTUKE pelIeHne MPUCIKHBIX O
Ha3HAYEHWW HaKa3aHWsA, MpPUHUMAae-
Moe OOJNBITMHCTBOM TOJIOCOB, UMEET
pEeKOMEHIaTeIbHOE 3HAUSHHE.

Paccmotpenue nena ¢ ydactuem
MIPUCSHKHBIX  OCYIIECTBISIETCS,  KaK
mpaBmiIo, B Teuenue oxnoro aus (Ibid.
P. 32-33).

Pemenne cyma TpUCSKHBIX MO-
KET OBITh 00YKATIOBAaHO B aIeJUISAIH-
OHHOM CYJe.

OxoHuaTenbHas MOJENb Cyna ¢
ydacTHEeM IpaxKiaaH OyaeT BbipaboTa-
Ha k 2012 r. Hag a3Tum Bomrpocom pa-
00TaeT MOCTOSIHHO JCHCTBYIOIIAs KO-
MUCCHS TI0JI PYKOBOJCTBOM Bepxos-
Horo cyna Kopeu (Ibid. P. 7).

B Pecny0iunke Kopesi mojayqyu
pa3BUTHEe WHCTHTYT cyaeOHOH Me-
JHAIAH. DTOT UHCTUTYT NPUMEHSIETCS
B OKPYXXHBIX CYyJax JUIsl yperyJiupoBa-
HUS TPAXKIAHCKUX CIOPOB. B oTimuue
OT CXOJHOTO WMHCTHUTYTa, Pa3BHBAEMO-
ro B CIIIA u B eBponeickux CTpaHax,
MHCTUTYT Meauanuu B Kopee mpero-
JlaraeT BMEIIATEIBCTBO Cy/la B XOI
MEAMAIUK, TPUHITHE PEIICHUH II0-
CPEIHUKOM, ITyOJIUYHOE YperyIupoBa-
HHUE cropa. 3aKOHOJATEIbCTBO 3aKpe-
IUISIET TPYU MOJEIHA MEIUAaIliH, JIBE U3
KOTOPBIX CBA3aHbBI C YPETyIUPOBaHUEM
CIIOpa CyJb€N, OTBETCTBEHHBIM 33 Me-
JIIATIAIO, JTHOO CaMHUM OKPYXHBIM CY-
JoM. ToJIbKO OJIHa M3 MOJIeNiel OCHO-
BaHA Ha TPaXKTAHCKOM Y9aCcTHHU B ype-
TYJIUPOBAHUH CIIOPOB. B maHHOM Ciy-
Yae B KA4eCTBE MMOCPESIHUKOB BBICTY-
MMaeT Cyabs OKPYXHOTO Cyda W JBa
HE3aBUCHMBIX YIeHa KOMHUTETa 10 T0-
CPEeIHUYECTBY, OTOOpaHHBIE W3 CITH-
CKOB MEIMAaTOpOB. DTH HYICHHI Ha3Ha-
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YAIOTCS €XKETOJIHO CYIIbeH OKPYXHOTO
CyJla U3 YUClia TPaKAaH CO CHelralib-
HBIMHM 3HAHUSIMH W OIBITOM. 3a yd4a-
CTHE B TIOCPEIHMYECTBE MEIUATOPaM
CyZIOM BBIIUIAYMBACTCS MocoOue 3a
cueT cpeactB Oromkera. IM KomreH-
CHUPYIOTCS TPAHCIIOPTHBIC PACXOJbI H
pacxo/bl Ha MPOKUBAHUE B TMOPSJIKE,
YCTAaHOBIICHHOM BeEpXOBHBIM  CyIOM
Pecny6mxu Kopest.

[porienypa MOCpETHUYECTBA MO-
JKET ObITh WHUIIMUPOBAHA CTOPOHAMH
rpaxaanckoro mporecca. CTOpoHa,
MO 3asBJCHUIO KOTOPOW Ha3HAYCHA
Menuainys, o0s3aHa OIUIATHTh OJHY
MATYIO PacXo/J0B, HEOOXOMUMBIX IS
MPOBEICHHS CyeOHOTO pa3oupareib-
cTBa jerna. Menuanus TakkKe MOXET
ObITh HAa3HAYCHA OKPYXKHBIM CYIOM
6e3 cormacus cropon (Woo Kwang-
Taeck. 1999).
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