Y4acTue rpakaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

MOJTHAMBI, TaK KaK CTOPOHBI MOTYT 00-
JKaJIOBaTh UX U OOPATHTHCS 1O TOMY XKe
caMoMy JIelly B CyJ, PYKOBOJCTBYIO-
mmiics mmcanHeME  3akoHamu  (Ibid.
P. 4-5).

XoTs pelieHus CylI0B OOBIYHOTO
mpaBa JIOJDKHBI COOTBETCTBOBATH
KoHCcTUTYIIMK ¥ 3aKOHaM CTpaHbl, Ha
MpaKkTUKE 3TO TpeOoBaHME HE Bcernaa
cobmopaaercs. Cynbl HCHONB3YIOT B
KayecTBE J0Ka3aTeJbCTB OpPaKyJbl U
Op/ajuy, YIIEMIISIIOT MpaBa KCHIIHH,
HpI/I6CFaIOT K IBITKaM B LCJIX IOJTY-
YCHUA NPU3HAHUS BUHBL.

B nienoMm cricteMa CyioB 0OBIYHOTO
mpaBa B [lemokparndeckoit PeciryOmu-
ke KOHro 3BONIOIMOHUPYET B CTOPOHY
OroCcyIapCTBICHUs, (opMaTH3alMid U
poeCCHOHANM3AIMN UX JICSITENILHO-
CTH, TaK KaK IMPaKTUKa CyJeOHBIX pa3-
OupaTellbcTB W PEIICHUS CYIOB BO
MHOTOM CBfi3aHA C HAPYILICHUEM TpaB
YeJoBeKa.

B cooTBeTcTBUM € IPOBOAMMON
B cTpaHe pedopMoii cyneOHOH cuc-
TEMbI 3TH CYIbl JOJDKHBI Pa3BUTHCS
10 ypoBHs MupoBbix cymaos (lbid.
P. 8).

Cyn 1o TpyaoBBIM crnopam
(dbopmupyeTcst B COCTaBe Ipejceaare-
1 — TpodeCCHOHATBHOTO CYAbH U
nByx 3acenateneit (les ¢p. juges-
asSesseurs), OJMH U3 KOTOPBIX OTO-
OpaH B COCTaB CyJia CO CTOPOHBI pa-
OOTHMKOB, a JAPYrol CO CTOPOHBI pa-
6oTonaTeneii.

3acenaTeny HagEMSAIOTCS TOTHOMO-
YUSIMH Ha J[Ba T0J[a MUHHUCTPOM, OTBET-
CTBCHHBIM 3a TPYAOBBIC U COLIMAJILHBIC
otHomeHus. Jiist ydactust B cyneOHOM
pa3OmpaTensCTBe 3acemaTeny oToupa-
IOTCS U3 CIHMCKOB, HOATOTOBJICHHBIX
M0 TIPEJICTABICHUIO MPOQCOI030B M
opranmzanuii  padoromareneit  (Loi
Ne 016/2002 du 16 Octobre 2002,
art. 3; art. 9).

3acenaTeny, y4acTBYIOIIHE B Cy-
neOHOM pa30HpaTenbCTBE, JTODKHBI
OBITh CTOPOHHUMH MJISI  CHOPSIIIX
cropor (Loi Ne 016/2002 du 16 Oc-
tobre 2002, art. 19). OmHako oHH
JIOJKHBI  OBITh BBIOpaHBl M3 YHCIA
JIUII, 3aHATHIX B TOH K€ OTPaciy KO-
HOMHYECKOHN NEATENbHOCTH, K KOTO-
pOii OTHOCATCSI TSDKYIIHUECS CTOPOHBI
(Loi Ne 016/2002 du 16 Octobre 2002,
art. 30). Pemenus B cyie mprHAMAIOTCS
OOIBIIMHCTBOM TOJIOCOB. OJHAKO TIpH
pacXoKIAeHNH MHEHHH  3acefaTeln
JIOJDKHBI TIOMYWHUTHCSI MHEHHIO TIPe-
cemarens (Loi Ne 016/2002 du 16 Oc-
tobre 2002, art. 34).

Bubauorpadus

* Loi Ne 016/2002 du 16 Octobre 2002 (
http://www.anapi.org/IMG/pdf/tribunaux_
travail-2.pdf)

 Customary courts in the Congolese
judiciary system: a reform for better
administration of justice. By the association
ACAT/Sud-Kivu (Christian Action for the
Abolition of Torture), Sud-Kivu branch,
Eastern Province of the Democratic
Republic of Congo. September 2006 //
http://afrimap.org/english/images/paper/C
ustomary_Jurisdictions_DRCongo_EN.pdf

KOHI'O
Pecny6imka Konro
(Congo (Brazzaville), CG)

Tocyoapcmeo 6 Llenmpanvuou Agpu-
xe. Cmoauya — bpaszzasum. Teppumopus —
342 muic. k6. km. Teppumopusi deaumces Ha
10 obnacmeii u 1 cmoauunwiii 2opoo. Hace-
senue — 4,24 yman yen. (2011 2.). Ilpasosas
cucmema OCHO8AHA HA PAHYY3CKOM npage
u 0bbIuHOM Bpage.

3aKOHOATEJILCTBO CTPAHBI Mpe-
AycMATpHBAeT y4YacTHe TIPakIaH B
OTNPABJIEHNH MPABOCYIUs B KaYecTBe
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NPUCSHKHBIX 3acenarteneii (pp. les
jurés) B cymax accusos (¢p. la Cour
d’assises), aceccopoB (¢p. les asses-
Seurs) W MPHUCSKHBIX 3aceaaTeseil B
cylax Mo /JeJaM HeCOBepIIeHHO-
JerHux. [paxkgane y4acTBYIOT B
yperyJiupoBaHuHU CIIOPOB B cyje Mo
TpyaoBbiMm cnopam (¢p. le tribunal
du travail), a Tak:ke B KayecTBe Cy-
Jei cy10B 00bIMHOI0 MPaBa.

B cynax mepBoii MHCTAHUMHU C
Y4aCTHEM IIPUCSIKHBIX 3acenaresnei
paccMaTpUBaIOTCS YrOJIOBHBIE JENia O
HanboJiee cepbe3HBIX MPECTYIUICHUSIX.
VYronoeublit cyn (¢pp. la cour crimi-
nelle) cocrout U3 coOCTBEHHO Cyna U
Koyuteruu npucshkueix (Loi n 1-63,
art. 220). CoOGCTBEHHO Cy/I 3acenaeT B
COCTaBe IMpEe3HJCHTa Cy/a U JIBYX CYy-
neit (Loi n 1-63, art. 223-225), a koi-
JITHsI TPUCSDKHBIX U3 6 MPUCSHKHBIX
3acenateneii. Jlng ywactus B cyneO-
HOM pa30upaTenbCTBE OTOMpArOTCA
Takke 4 3aMENIaIMuX MPUCSHKHBIX
sacenmarens  (¢p. jurés suppléants)
(Loi n 1-63, art. 251(1-2)).

MpucszkabiMu ~ 3acefaTeasIMH
MOTYT OBITH JIMIa 000€Ero 1oJia B BO3-
pacte ot 25 neT, yMeIue YuTaTh U
mUcaTh MO-PpaHIly3cKd U HE JIMIICH-
Hble rpaxkmanckux mpas (Loi n 1-63,
art. 232). He MoryT OBITh TIPUCSIKHBI-
MU 3aceJlaTelsIMU JIUIA, OCYKJCHHbIC
3a COBEpIICHUE YTOJIOBHOTO TPECTYII-
JICHHUs Ha CPOK OoJiee OJHOro MecsIa,
a TaKKe JUIa, KOTOphIe OBUIA B TEUe-
HUE TSTWIETHErO IepHoja, Npejlie-
CTBYIOIIETO BBI30BY B CYyJI B Ka4eCTBE
KaHJMJIATOB B TIPUCSDKHBIC 3acejiaTe-
JIY, K JIUIIICHUIO CBOOOJIBI HA CPOK HE
MeHee OJJHOTO MecsIla WIH K KPYITHO-
My mrpady, HeBMeHsiembie u jp. (Loi
n 1-63, art. 233). OyHKIMH TPUCK-
HBIX 3acefaTeiell HECOBMECTHUMBI C
3aHATHEM TOCYJapCTBEHHBIX JTOJDKHO-
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cTei, noJpkHOocTer uieHoB IlpaBu-
TensCcTBa M HarmoHamsHOTO COOpa-
HUs, TpedexToB, cympedeKToB, KO-
MHCCapOB TOJHUINK, BOEHHOCTYXa-
mux u ap. (Loi n 1-63, art. 234).

KoJuterun npucstkHbix Gopmu-
PYIOTCH B CyJax BTOpPOW HMHCTaHUWHU
KOMHUCCHSIMH, COCTOAIIMMH W3 TIpe-
(dexTa, Mdpa U ero MOMOIIHUKA, Ye-
TBIPEX YJICHOB MYHHIHMIAJIBHOI'O CO-
BETa U MPE3UICHTA TOPTOBOI MaNaTHI.
OTOOp MPUCSHKHBIX POU3BOJIUTCS TIO
Kpebuto. B kaxknoM cyzne BTOpoi WH-
CTaHIIMN €KEroaHO I'OTOBATCSA Iroanuy-
HBIE€ CIIHCKH KaHAHUIATOB, U3 KOTOPBIX
npensapurenbHo  oTOmparor  20-30
KaHAMJATOB U3 YHCJa TPaXaaH, Mpo-
JKUBAIOIINX B TOM TOPOJIE, B KOTOPOM
MPOBOJUTCS CyleOHOE CIyIIaHue Jie-
na (Loi n 1-63, art. 229-231). Koue-
THS TIPUCSOHKHBIX (DOpMHUpYETCs 10
XKpebuto He MeHee yeMm 3a 10 aHel 1o
Hayvaja cyJeOHOro pa3OupaTebCcTBa B
OTKPBITOM 3aCEeaHuU CyAa B IIPUCYT-
CTBUU OOBUHSIEMOTO M CTOPOHBI 00-
Bunenus (Loi n 1-63, art. 251(1)).
[locne npuHECeHWS TPHUCITH TPH-
CsDKHBIE 3ace/IaTe 3aHUMAI0T MecTa
B CyIeOHOM MPHUCYTCTBHH PSIOM C
CyIOM B TOH OYepEeIHOCTH, B KOTO-
poit oHU OBLTH OTOOPAHKI IO KPEeOHI0
(Loi n 1-63, art. 256).

B xone cymeOHoro pasdupareins-
CTBa TPHCSHKHBIE 3acelaTeNld BIpaBe
3a/1aBaTh BOIIPOCHI OOBHUHSEMBIM U
CBUJICTEIISIM TI0 HMX 3ampocaM dYepe3
npencenarenscrByromero (Loi n 1-63,
art. 262).

Ilocne 3aBepuieHMs CilyLIaHWM
Cyad U KOJUICTUA NPUCSKHBIX YyIallda-
IOTCSL IS COBMECTHOTO COBEIAHHS
(Loi n 1-63, art. 299). Usens! cyna u
YICHBI KOJUIETHU MPHUCIKHBIX TOJIO-
CyIOT OIOJIJIETEHSAMH CHadaja IO BO-
MPOCYy O BHHOBHOCTH OTAEIHHO KaX-



Y4acTue rpakaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

JIOr0 OOBHMHSEMOIO, a 3aTeM, €CIIH
OOBUHSIEMBIH IPU3HAH BUHOBHBIM, 110
BOIIPOCY O HAa3HAYEHWH HaKa3aHUs,
MIPOCTABISISI OTMETKY «z1a» (¢p. oui)
wi «uet» (pp. non) (Loi n 1-63,
art. 301).

Ecmu B xonme cynebnoro pa3bupa-
TEJILCTBA BBUICHUTCS, YTO OOBHHsIE-
MBI HMJIM OOBHMHSIEMBIE COBEPILWIN
HWHOE NPECTYIUICHHE, YeM TO, B KOTO-
POM OH WJIM OHH OOBHHSIOTCS, TO MO
PELICHHUIO MPEe3UACHTa Cyla MPHUCIK-
HBIE U CYA MOTYT IPOBECTH T0JIOCO-
BaHHE B COOTBETCTBHU C HOBOH KBa-
nudukanueir npecrtymienus (LoOi
n 1-63, art. 300).

Ilocne moacueTa ronocoB Mpe3u-
JEHT CyJa OOBSBISIET CyIObsIM MU IIPH-
CSDKHBIM WTOTH TOJIOCOBAaHHUS IO BO-
[IPOCY O BUHOBHOCTH Ka)JOro OOBH-
HSIEMOT0, a BCE OIOJUICTEHH YHUYTO-
xatorcs. Jltoboe pemnieHue, He Onaro-
MpUATHOE JJIs1 0OBHHSEMOr0, MPUHU-
MaeTcs OOJBIIMHCTBOM HE MEHEE YeM
B 7 ronocos (Loi n 1-63, art. 303).

Ecnmu oOBuWHsAEMBIN Tpu3HAH BU-
HOBHBIM, TO CYIObH U NPHUCSDKHBIC
MPUCTYNAIOT K TOJIOCOBAaHHIO O Ha-
3HAYeHWM Haka3aHus. Pemenune B
JAaHHOM CJy4ae NpUHHMaeTcs O0ib-
LIMHCTBOM rojiocoB. Ecnu B ABYX Ty-
pax rojocoBaHHUs pelleHHe He Oyner
MPUHSATO, TO HauboJiee CTPOroe Haka-
3aHue, 10 KOTOPOMY OCYILECTBIISIOCH
rOJOCOBaHHE BO BTOPOM Type, HC-
KITIOYAeTCsl, TIOCJIE Yero MPOBOJUTCS
TpeTuil Typ ronocoBanus. Eciu u B
TpeTheM Type HE YyIOalloch NPUHSITH
peleHns, TO UCKIIIoYaeTcsl HanboJjee
CTpOroe Haka3aHue, MO0 KOTOPOMY B
3TOM Type OCYLIECTBISUIOCH TOJIOCO-
BaHHE, IOCJE YEro MPOBOIMTCS YET-
BEPTHIH Typ TOJIOCOBAaHMA U T.J., IOKa
He OyzeT onpeeneHo HakasaHue (LOi
n 1-63, art. 305).

[IpunHsTHIE peuIeHUs OraIlaroT-
cs B cyae mpesumeHToMm cyaa (Loi n
1-63, art. 307(1)).

[IpucsoxkHbIe 3acenaTeny, HE TpU-
ObIBIITIE 0€3 YBAKUTEIHHON PUIIHBI
Ha 3acellaHhe CyAa, MOT'YT OBITh OLI-
tpadosansl (Loi n 1-63, art. 253(1)).

I'paiknane y4yacTByWT B OT-
NpaBJeHNH IPaBOCYIMs B KayecTBe
3acefarteliell B clelUAJBHBIX Cydax
o JejaM HecOBepILIEHHOJIETHHX,
KOTOpPbIe MOAPA3ANSIOTCA Ha CYAbI
10 [1eJIaM HecOBepLIEHHOJIETHUX, He
pocTurmmx 16-j1eTHero Bo3pacra
(¢p. le Tribunal pour enfants), u Ha
CY/bl 110 YIOJIOBHBIM NpPeCcTyIJIeHU-
SIM HeCcOBEPLUIEHHOJIETHHX, AOCTHI-
mux 16-nerHero Bospacra (¢dp. la
Cour criminelle des mineurs).

B cynax mo nxesiaMm HecoBeplleH-
HOJIETHMX, HE JOCTUrIMX l6-1eTHEro
BO3pacTa, 3aceJaeT KOJUIETUsS B CO-
CTaBe CyIbH IO JieJlaM HECOBEPILICH-
HOJIETHUX, Npe3uACHTa cyna Mo Je-
JlaM HECOBEPILEHHOJIETHUX M JBYX
aceccopos (Loi n 1-63, art. 709 (1)).
Aceccopsl TTOCTOSTHHOTO cocTaBa ((hp.
les assesseurs titulaires) u mBa 3ame-
maromux aceccopa (¢p. les assesseurs
suppléants) Ha3Ha4arOTCs Ha ABa roxaa
MUHHUCTpOM tocTHIMH. OHU 0TOHMpa-
I0TCSI M3 4YHCIa JML, B BO3pacre
cBbie 30 JeT, IMeoIUX ONbIT pado-
THl C HECOBEPILCHHOJIIETHUMH, a TaK-
JKe TMPOSIBIIIONIMX WHTEPEC K BOMIPO-
cam gerctBa (Loi n 1-63, art. 709(2)).

B cyaax mo yroJioBHbIM mpecTy-
IJIEHUSIM HeCOBEPLIEHHOJIETHUX, K
IOPUCOUKLMK KOTOPBIX OTHECEHO pa3-
OUpaTensCTBO MO JIefiaM O CEePbe3HbIX
NPECTYIJICHUSAX, COBEPILECHHBIX JI€Th-
MH, JOCTUIIMMH 16-I€eTHEro Bo3pac-
Ta, cyaeOHas KOJJIETHs 3aceJacT B
COCTaBe MPe3UICHTa ANeIUIIIUOHHOTO
cyla, ABYX HpO(ECCHOHAIBHBIX CY-
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neil, OIMH W3 KOTOPBIX SBISETCS
CyAbed IO JeJaM HEeCOBEpPUIEHHO-
JIETHUX, a TAaKKe€ B COCTaBE LIECTH
NPUCSDKHBIX 3acenareneii (Loi n 1-63,
art. 705).

[IpucspkHBIE 3acenaTeny Ajis yda-
CTHS B CyneOHOM pa3OupaTenbCcTBe
orouparotes 1o xpeburo (Loi n 1-63,
art. 705(4)).

Cyabl 0 TPYIOBBIM CIIOPaM CO-
CTOAT WX TPE3UICHTA Cy[a, Ha3Hadae-
MOT'0 MUHUCTPOM OCTHLIMH, IBYX acec-
COpOB, OIMH W3 KOTOPBIX OTOOpaH OT
opraHmzanuii paboromarenei, a BTO-
poit — oT opraHm3anyii pabOTHUKOB, a
take cekperaps cyna (Code du
Travail. Loi n°45-75, art. 215).

Cyn mo TpyIOOBBIM CHOpaM pac-
CMaTpHUBAaET TPYIOBbIC JIeNa, O KOTO-
PBIM MOXXET OBITH MPHUHATO pEILEHHE
0 BO3MELICHMH yIlepOa B pazMepe A0
25000 FCFA (mpuGmnusutensHo 40
eBpo) (Code du Travail. Loi n°45-75,
art. 235).

AceccopaMu MOTYT ObITb TPaX-
JaHe, o0JafaroIiie TIPakIAaHCKUMH H
nonmutuyeckumu  nipaBamu  (Code  du
Travail. Loi n°45-75, art. 216). Acecco-
pPBl ¥ 3aMelIaolIie aceccopbl HazHa-
YalOTCsI COBMECTHBIM ITOCTAHOBJICHUEM
MHHHUCTPA TPYZa U COLUUAIBHOIO CTpa-
XOBaHMS M MHHHUCTPA IOCTHLHUH U3
4yucna KaHAWAATYDP, TPEISIOKEHHBIX
OpraHu3alysMu pabOTHUKOB U pabo-
Togarened. Aceccopsl  HaJENSIOTCS
MOJHOMOYMSMHM Ha TOAWYHBIA CPOK C
MPaBOM ITepeHa3HAYCHHS.

Aceccopbl UCIIONHSIOT CBOM 00s-
3aHHOCTH Ha OOIIECTBEHHBIX Havasax.
O]IHaKO UM MOT'YT BBIIUIQYUBATBCA Cy-
TOuHbIE ¥ KoMaHpoBoyHsie (Code du
Travail. Loi n°45-75, art. 219).

B ceabckoii MecTHOCTH B cTpa-
HE COXPaHSIOTCHA Cydbl OOBIYHOIO
npaBa, paccMaTpHUBAIOLINE CIOPHI O
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COOCTBEHHOCTH, JIeJia O HACJIEJACTBE U
JIpyTHUe aena.

Bbubauorpadus

* Code du Travail. Loi
(http://www.droit-
afrique.com/images/textes/Congo/Congo
%20-%20Code%20du%20travail.pdf)

Loin 1-63
(http:/lwww.cesbc.org/congo/Lois/Loi%2
01-63.pdf)

n°45-75

KOPESA
Pecnyoiimka Kopes
(Korea, KR)

Tocyoapcmeo 6 Bocmounoii A3uu ua
1oee Kopetickozo nonyocmposa. Cmonuya —
Ceyn. Teppumopus — 99,27 mvic. k8. Km.
Teppumopus oenumcs na 9 nposunyuii, 1
20po0 ocobozo cmamyca, 6 20p0008 npsi-
Mmo20 noowunenus. Hacenenue — 48,75
man wen. (2011 e.). Ilpasosas cucmema
OCHOBAHA HA POMAHO-2EPMAHCKOM U AHe-
JI0-aMEPUKAHCKOM — npase, KOHQYYUaH-
CKOM yHeHulU.

B xoie nmpoBoauMoii B cTpaHe cy-
nedHoii pedopMbl paccMaTpuBaeTcst
BOIPOC 00 YYACTHM TPa)XcIaH B OT-
NpaBJeHUH TPaBOCyAusi U oTpada-
THIBAETCSI COOTBETCTBYIOIIAsi Mpa-
BoBasi Mmoaenab. B ¢eBpasie 2008 r. B
OoKpykHOM cyne Ceyna, SBISIOLIEMCS
CyJOM TMEpBOH HWHCTAHIIMH, HAYaThl
cyneOHbIe pa30oupaTeIbCTBa MO OIpe-
JICTIEHHBIM KaTETOPHSM JIeNl C Y4acTH-
eM xtopu. JKiopu Obiio cpopmupoBa-
HO u3 uucna 230 oroOpaHHBIX TIO
XKpeOuro MecTHBIX skurenei. Oro-
OpaHHBIE TpaKIaHe OBLTH MpHUTIIAIIE-
HBl B CyJ B KauecTBe JOOpPOBOJIBLIEB
MHUCbMEHHBIM YBEJOMJICHHEM. 86 U3
HUX TPUOBLTN B CY/I.



