Y4acTue rpakaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

TpamuLMOHHOE TPaBOCYAHE HE
JIOJDKHO mpoTuBOopeunTh KoHcTHTy-
LIUM, @ 3aKOH JOJDKEH yCTaHABIMBATh
(hopMBI cormacoBaHus CyeOHON CHC-
TEMbl, OCHOBAHHOW Ha OOBIYHOM Ipa-
Be, C TOCYIapCTBEHHOW CyneOHOI
CUCTEMOI.

bubanorpadus

*  Constitucion  Politica de la
Republica de Colombia de 1991
(http://pdba.georgetown.edu/constitutions/
colombia/col91.html)

KOMOPCKHUE
OCTPOBA

Coro3 Komopckux OcTpoBos
(Comoros, KM)

OcmposHoe zocyoapcmeo 6 Mo3zam-
buxckom nponuee mexcoy Agpurou u ocm-
posom Madaeackap. Cmonuya — Moponu.
Teppumopus — 2,170 muic. 6. km. Teppu-
mopusi denumcsi wa 3 ocmposa u 4 mynuyu-
namwmema. Hacenenue — 797,68 moic. uen.
(2011 2.). Ipasosas cucmema ocnosana Ha
POMAHO-2EPMAHCKOM  (hpanyy3ckom) u
MYCYIbMAHCKOM Npage.

I'paxxnane y4acTByWOT B CYy-
Je0HbIX pa30dupareabCTBaAX MO
YrOJIOBHBIM JIeJIaM B COCTaBe cyaa
accu3oB (la Cour d’assises).

B kaudecTBe 3acenarteieii — acec-
copoB ((p. les assesseurs) — rpaxnane
NPUHUMAKT y4yacTHe B paGoTe cyaa
1o TpynoBbIM cniopam (¢dp. le tribunal
du travail). B coctaB cyzia BXOIUT OMH
npohecCHOHANTBHBIN CYJIbsl ¥ JIBA acec-
copa, OJJMH W3 KOTOPBIX OTOOpaH OT
Hanboee TPEeICTaBUTENbHBIX OpPraHu-
3anuit paboTomareneii, a apyrold — oOT
HauboJiee MPEICTaBUTENbHBIX OpraHu-
3anuit pabOTHUKOB.

Aceccopbl (B TOM umcie 3amac-
HbIC) HA3HAYAIOTCSI COBMECTHBIM I1O-
CTaHOBJICHHEM MHUHHCTpa Tpyla |
MHHHUCTpPA IOCTUIIMH CPOKOM Ha OIHH
rox (Loi Ne 84-018, art. 194). 3acena-
Tesel OTOMPArOT M3 YKCIIa Juil, obma-
JAIONIMX ~ M30MpaTeIbHBIM  IIPaBOM
(Loi Ne 84-018, art. 196).

3acenmareny MOTyT OBITH OTBEIICHBI
CTOPOHAMH, €CIIM y HUX €CTh JIMYHas
3aHTEPECOBAaHHOCT B HCXOJE JIea,
€CJIM OHH CBSI3aHBI CO CTOPOHAMH TIPO-
mecca OTHOIICHWSIMH POACTBA WM
CBOMCTBA JI0 IIIECTOM CTCICHM, CCIH B
rojl, MpPEIIIECTBYIOIIMN 3asBICHUIO
OTBOJd, OHH, UX CYNPYTH WIH POICT-
BEHHUKH U JIF00asi U3 CTOPOH Iporiecca,
ObUIH CTOPOHAMH TI0 YTOJIOBHOMY WU
TpaKJaHCKOMY eIy, €ClIi OHH BBICKa-
3aJIM TIMCBMEHHOE MHEHHE TI0 CYIIIECTBY
paccMaTpuBaeMoOro Jiesa, C OHH SIB-
JSTIOTCST pabOTHUKAMH WK paboToaaTe-
JsIMH JIFO00# 13 cTOpoH. OTBe/ICHHBIC
3acenaTeny 3aMEHSIOTCS  3alaCHBIMU
sacemarensiMu (Loi Ne 84-018, art. 205).

He3HnaunTenbHbIe TPasKIaHCKHE
Aena pa3pemialOT CTApPOCTbI Jepe-
BeHb. OJHAaKO TPaJUIMOHHBIC CY/BI
HE BXOJST B OPHUIMATBHYIO CyIe0HYIO
CUCTEMY.

Bubauorpadus

* Loi Ne 84-018
(http://ww.comores-
online.com/mwezinet/economie/codetrava
il.htm#t8c2)

KOHI'O
JdemMokpaTudeckas
Pecny0osinka Konro

(Congo, CD)

Tocyoapcmeo 6 Ilenmpanvnou Agp-
puxe. Cmonuya — Kunwaca. Teppumopus —
2,34 man ke. km. Teppumopus Oenumcs
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Pyoenxo B.H.

Ha 26 nposunyuil. Hacenenue — 711,71 man
yen. (2011 2.). Ilpasosas cucmema npu-
HAORENHCUM K POMAHO-2EPMAHCKOU NPABO-
601 cembe (benveutickoe npago, Ha Komo-
poe snauumenvroe guanue oxazanr Ko-
dexc Hanoneona).

B Jlemokpatuueckoii Pecmy0-
Juke KoHro rpaxjaane npuHuMaoT
ydyacTHe B OTHPABJEHHH IMPaBOCY-
JAUsl B KayecTBe cyjeil Wiu 3acena-
Tejed B cygax O0OBIMHOIO IpaBa, a
TaK:Ke B KauecTBe 3acenareei (¢p.
les assesseurs) B cyae Mo TPYAOBBIM
ciiopam (¢pp. le Tribunal du Travail).

B cooTrBercTBUM € JAeKpPETOM OT
15 anpens 1926 r. B cTpane jeicT-
BYIOT Ccyabl OOBIYHOTO TIpaBa,
UMeIoIHe ecTh Pa3sHOBHIHOCTEN:
cynbl Boxkaeit (¢p. le tribunal de
chefferie); o6ummuubIe cyabl (¢p. le
tribunal de collectivité); ropoackue
cyanl (¢p. le tribunal de cité); cyasr
ypoaumsupoBanubix 30H (dp. le
tribunal de zone urbaine); cyabl cesb-
ckoii mectHoctu (¢p. le tribunal de
zone rurale); cyapl 60JIbIIIMX TOPOI0B
(dp. le tribunal de ville). Bee cympr
chOpPMHPOBaHBI C Y4acTHEM OPraHOB
roCyJapCTBEHHOW BIAcTH JIMOO opra-
HOB MECTHOTO CaMOYIIPaBICHUS U
npusHanel umu (Custo-mary Courts.
2006. P. 8).

CocTtaB cyaoB BOKIell U ux
TEeppUTOpUATIbHAS IOPUCIUKIHS OTI-
penensierca Tpaauuued. Boxap aB-
TOMAaTHYECKH CTAaHOBHTCS Tpejce/a-
TeJIeM cyJa M 10 CBOEMY YyCMOTpe-
Huto opmupyer ero cocras (Ibid.
pP.2

OO0muHHBIe CYAbI BO3TJIABISIET
OOIIMHHBINA JHAEp, KOTOPOMY 3TH
(yHKIMH TIepenaroTcs, KaK MpaBUIIo,
mo HacneAcTBy. llpemcenarens 00-
IMWHHOI'0 Cyda AOJDKEH OTHIPaBJIATH
MPaBOCYAUE C TATHIO CYAbSIMH, XOTS
Ha TMPaKTHKE ¢ HUM OOBIYHO 3aCeatoT
TPOE CyAeH.
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T'oponckue cyabl NOJDKHBI 3ace-
JaTh B COCTaBe MpenceaTerst U OHO-
ro WM Tpex cynxed aubo mpencenate-
JI1 ¥ €T0 3aMECTUTENEH.

Cenbckue cyabl 3aceal0T B CO-
CTaBe Ipeacenaresis U AByX WU 0o-
nee 3acenareneil. Cyapu Cy/oB 0ObId-
HOTO IpaBa HE MPUHOCAT MPUCATY
(Ibid. P. 3).

Cynpl 00BIYHOTO TIpaBa pazbupa-
I0T 7€1a, B KOTOPBIX CTOPOHAMH SIB-
JSIFOTCA KOHTOJIE3CKUE TPaKAaHe Ipu
YCIIOBHH, YTO 3TH Jejia HE NOJDKHBI
OBITh PAacCCMOTPEHBI B IPYTUX CYAax
Ha OCHOBE NUCAHBIX 3aKOHOB.

3acenaHusi CyqoB OOBIYHOTO Ipa-
Ba JISTUTUMHBI, €CJIM OHH HPOBOASTCS
B IPUCYTCTBHU PErHCTpaTOpa, Ha3Ha-
YEHHOI'O BJIACTSIMH NPOBUHLIMN JIMOO
M3paMH MYHULIMNANUTETOB. OIHAKO
OTCYTCTBHE PETUCTpaTopa HeE SIBIISET-
Csl OCHOBAaHUEM JJisl IPU3HAHUS pe-
LIEHUS] CyJa HUYTOXHBIM. B ciydae
HEBO3MOXXHOCTH YYacTHsS perucrpa-
TOpa B 3aCE€JaHMU CyJa NpeaceaaTenb
CyJa WIH CYAbU JOJIKHBI 00ECIIeUUTh
NPUCYTCTBHE TPAMOTHOTO 4YeNOBEKa,
YMEIOLIETo MUCaTh U YUTATh.

[lo wtoram cymeOHOTO pa3dupa-
TEJIbCTBA CYAbl BOXKIEH M OOLIMHHBIC
CyIOsl BIpaBe JHIIMTE BUHOBHOTO
cBOOOJIBI HA CPOK JO OJHOTO MECsIa,
CeNbCKHE M TOPOJCKHE CYIbl — J0
JIBYX MECSIEB, Cynbl ypOaHU3UPO-
BaHHBIX 30H ¥ OOJBIIUX TOPOIOB — 1O
4yeTelpex MecsueB. Paznuyarorcs u
pasMepsl HajaraeMbIx mTpagoB.

Cynpel OOBIYHOTO MpaBa JIOJKHBI
paccMOTpeTh JAej0 B TEUEHHE TpeX
MECSILIEB CO JHS OOpalleHHs 3asBUTE-
neil. beicTpora paccMOTpeHus A€l B
9THX CylaX U OTCYTCTBUE NHCAHHBIX
3aKOHOB IIPHUBJIEKAET B OCHOBHOM
CBOEI Macce HETPaMOTHOE HACETICHHE.
OnHako peleHus CyI0B HE BCETra BbI-



Y4acTue rpakaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

MOJTHAMBI, TaK KaK CTOPOHBI MOTYT 00-
JKaJIOBaTh UX U OOPATHTHCS 1O TOMY XKe
caMoMy JIelly B CyJ, PYKOBOJCTBYIO-
mmiics mmcanHeME  3akoHamu  (Ibid.
P. 4-5).

XoTs pelieHus CylI0B OOBIYHOTO
mpaBa JIOJDKHBI COOTBETCTBOBATH
KoHCcTUTYIIMK ¥ 3aKOHaM CTpaHbl, Ha
MpaKkTUKE 3TO TpeOOoBaHME HE Bcerna
cobmopaaercs. Cynbl HCHONB3YIOT B
KayecTBE J0Ka3aTeJbCTB OpPaKyJbl U
Op/ajuy, YIIEMIISIIOT MpaBa KCHIIHH,
HpI/I6CFaIOT K IBITKaM B LCJIX IOJTY-
YCHUA NPU3HAHUS BUHBL.

B nienoMm cricteMa CyioB 0OBIYHOTO
mpaBa B [lemokparndeckoit PeciryOmu-
ke KOHro 3BONIOIMOHUPYET B CTOPOHY
OroCcyIapCTBICHUs, (opMaTH3alMid U
poeCCHOHANM3AIMN UX JICITENIbHO-
CTH, TaK KaK IMPaKTUKa CyJeOHBIX pa3-
OupaTellbcTB W PEIICHUS CYIOB BO
MHOTOM CBfi3aHA C HAPYILICHUEM TpaB
YeJoBeKa.

B cooTBeTcTBUM € IPOBOAMMON
B cTpaHe pedopMoii cyneOHOH cuc-
TEMbI 3TH CYIbl JOJDKHBI Pa3BUTHCS
10 ypoBHs MupoBbeix cymaos (lbid.
P. 8).

Cyn 1o TpyaoBBIM crnopam
(dbopmupyeTcst B COCTaBe Ipejceaare-
1 — TpodeCCHOHATBHOTO CYAbH U
nByx 3acenateneit (les ¢p. juges-
asSesseurs), OJMH U3 KOTOPBIX OTO-
OpaH B COCTaB CyJia CO CTOPOHBI pa-
OOTHMKOB, a JAPYrol CO CTOPOHBI pa-
6oTonaTeneii.

3acenaTeny HaEMSAIOTCS TTOTHOMO-
YUSIMH Ha J[Ba T0J[a MUHHUCTPOM, OTBET-
CTBCHHBIM 3a TPYAOBBIC U COLIMAJILHBIC
otHomeHus. Jiist ydactust B cyneOHOM
pa3OmpaTensCTBe 3acemaTeny oToupa-
IOTCS U3 CIHMCKOB, HOATOTOBJICHHBIX
M0 TIPEJICTABICHUIO MPOQCOI030B M
opranmzanuii  padortomareneit  (Loi
Ne 016/2002 du 16 Octobre 2002,
art. 3; art. 9).

3acenaTeny, y4acTBYIOIIHE B Cy-
neOHOM pa30HpaTenbCTBE, JTODKHBI
OBITh CTOPOHHUMH MJISI  CHOPSIIIX
cropor (Loi Ne 016/2002 du 16 Oc-
tobre 2002, art. 19). OmHako oHH
JIOJKHBI  OBITh BBIOpaHBl M3 YHCIA
JIUII, 3aHATHIX B TOH K€ OTPaciu KO-
HOMHYECKON NEATENbHOCTH, K KOTO-
pOii OTHOCATCSI TSDKYIIHUECS CTOPOHBI
(Loi Ne 016/2002 du 16 Octobre 2002,
art. 30). Pemenus B cyie mprHAMAIOTCS
OOIBIIMHCTBOM TOJIOCOB. OJHAKO TIpH
pacXoKIAeHNH MHEHHH  3acefaTeln
JIOJDKHBI TIOMYWHUTHCSI MHEHHIO TIPe-
cemarens (Loi Ne 016/2002 du 16 Oc-
tobre 2002, art. 34).

Bubauorpadus

* Loi Ne 016/2002 du 16 Octobre 2002 (
http://www.anapi.org/IMG/pdf/tribunaux_
travail-2.pdf)

* Customary courts in the Congolese
judiciary system: a reform for better
administration of justice. By the association
ACAT/Sud-Kivu (Christian Action for the
Abolition of Torture), Sud-Kivu branch,
Eastern Province of the Democratic
Republic of Congo. September 2006 //
http://afrimap.org/english/images/paper/C
ustomary_Jurisdictions_DRCongo_EN.pdf

KOHI'O
Pecny6imka Konro
(Congo (Brazzaville), CG)

Tocyoapcmeo 6 Llenmpanvuou Agpu-
xe. Cmoauya — bpaszzasum. Teppumopus —
342 muic. k6. km. Teppumopusi deaumces Ha
10 obnacmeii u 1 cmoauunwiii 2opoo. Hace-
nenue — 4,24 yman yen. (2011 2.). Ipasosas
cucmema OCHOBAHA HA PPAHYY3CKOM npage
U 0ObIYHOM Npase.

3aKoHOIATENLCTBO CTPAHBI Tpe-
AycMaTpHBaeT y4dacTHe IPakIaH B
OTIIPABJICHUH NPaBOCY/IMsI B KaUecTBe
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