Y4acTue rpakaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

KATAP
I'ocynapcrBo Karap

(Qatar, QA)

Tocyoapcmeo na Cpeonem Bocmo-
Ke Ha cegepo-gocmoke Apasuiickoeo
nonyocmposa. Cmoauya — Joxa. Tep-
pumopus — 11,58 muic. k6. km. Teppu-
mopus Odeaumcsi Ha 10 mynuyunanume-
moe (banaouiam). Hacenenue — 848,01
muic. yen. (2011 e.). Ilpasosas cucmema
OCHO8AHA HA MYCYIbMAHCKOM npaege, Ho
codepaicum 97eMeHmbl pomano-
2ePMAHCKO20 Npasa.

B Karape rpa:kiane Moryr yua-
CTBOBATh B padoTe apOUTPaKHOIO
KOMHUTEeTa, PacCMaTPUBAIONIETO KOJI-
JICKTUBHbIE TPYAOBBIE CIOPHI, KOTO-
pele HE YIaloch YpPEryJIupoBaTh B
COTJIAaCHTENBHBIX KOMHCcUsiX. B co-
CTaB apOUTPaKHBIX KOMHUTETOB BXO-
JAT npeacTaBurelb [lanaTel koMmep-
LUK ¥ TPOMBILUIEHHOCTH, HOMUHHPO-
BaHHBIM MpelcenaTeNeM TManarhl, a
TaKkKe MpPEICTAaBUTENb PaOOTHUKOB,
HOMUHHPOBaHHBIH OOIIUM COO30M
paboraukoB Karapa (Labour Law
State of Qatar, Art. 131).

Bbubéaunorpadus

* Labour Law State of Qatar //
http://www.scribd.com/doc/16610516/Qat
ar-Labor-Law

KEHUA
PecnyOoinka Kenust
(Kenya, KE)

Tocyoapcmeo 6 eocmounou Agppuxe.
Cmonuya — Haiipobu. Teppumopua -
582,65 xe. km. Teppumopus oeaumes na 8
nposunyuii u 71 okpye. Hacenenue —
41,07 man uen. (2011 2.). Ilpasosas cuc-
mema OCHO8AHA HA KEHUUCKOM CMamym-

HOM npage, KEHUUCKOM U QHeIUUCKOM
obwem npase, 00bIYHOM npase, MyCyib-
manckom npage. Cmpana 6xooum 8 co-
cmae  Colpyscecmea, —80321A611€MO20
Benuxoopumanueil.

Jo 1963 r. B Kenun rpaxnane
y4aCTBOBaJIMi B OTIPABJICHHUU IIPABO-
Cyaus B KAa4YCCTBC NPHUCAKHBIX 3aCC-
natenei. C oOpeTeHHEM HE3aBUCHMO-
CTH CyZABI MIPUCSDKHBIX B CTpaHe ObuIN
ynpasznHeHsl. OJHaKo B HACTOsIIEe
Bpemsi B KeHuu cymiecTByloT Jipyrue
(dopMBI yuacTusi TpakJaH B OTIpPaB-
JICHUU TIpaBOCyaud U B paspClICHUU

CIIOPOB.
B Beicokom cyae (High Court) ¢
yuyactieM  HenpogecCHOHATIbHBIX

cyneii (lay assessors) paccMaTpuBaroT-
¢ BaxkHeimme zaena. Hempodeccuo-
HaJIbHBIC CYJIbU UMCIOT IIPaBO COBELIA-
TENBHOTO ToJioca. B ciywae pasnoria-
CUHl C Ccylbed OHU MOTYT apryMEHTH-
poBath cBoto mosunmio (Vidmar N.
2002. P. 393).

IIo coBMecTHOMY mpeacTaBlie-
HHUIO TJIABHOTO CyAbH U reHepajb-
HOr0 aTTOpHesl, HANPAaBJISIEMOMY
npe3uaenty PecnmyOauku, njas 6o-
Jee ObICTpOro u 3(P¢eKTUBHOrO
paccMoOTpeHHusi 1eJ1 B cocTaB Bbi-
COKOro cyaa M3 4ucjia TpakaaH
MOTrYT BBOAUTHLCSI TaK Ha3bIBae-
Mble YNOJHOMOYEHHBbIE AaCCH30B
(Commissioners of Assizes). Otu
JWMA JOJDKHBI OTBEYATh TPEOOBAHU-
AM, MPEABABIACMBIM K CYIbiIM Brl-
cokoro cyaa. OHU HAJIEISIOTCS TOJI-
HOMOYHUAMHN Ha OHpe}IeJ’ICHHLIi/‘I IIe-
pUOJl WM Ha OJIHY CECCHIO CyJa,
paccMaTpUBAIOIIETO YIOJIOBHOE WUITU
rpaxaaHCcKoe JIeJ0, TU00 TOIBKO Ha
ompeneneHayo dacTh ceccun (CAA,
S.2). VYIOIHOMOYEHHBIC aCCH30B
pelaroT BONPOCHl TpaBa W (akra,
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00 YaCTUYHO T€ M APYTHE BOIPO-
cel (CAA, s. 3). Oum obnagaroT Te-
MH K€ TIpaBaMHu, 9TO U Ipodeccuo-
HallbHBIE CYJbW, HO IO PAHTy HUXKE
ux Ha ctyneHb (CAA, s. 4).

Ilo TpymoBomy 3akoHOZaTe/lb-
CTBY IpaiKJAaHe-aceccoOpbl Y4acTBY-
0T B pa3pellleHu TPYAOBbIX CIIOPOB
B cocraBe [IpomMblnuieHHOTO cyAa
(Industrial Court). OHn orbuparoTcs
W3 CIHCKOB, TPEMJIOKEHHBIX MpPOod-
COI03aMHU W OOBEAMHEHUSMHU pabOTO-
nmateneit (LI, s. 18).

B cooTrBercTBHUM € 3aKOHOIa-
TeJBCTBOM TpakIaHe y4aCTBYIOT
B padore Komuccum mnpapabl,
CNPaBeIJMBOCTH M  COTJacHus
(Truth, Justice and Reconciliation
Commission). Dta KoMHuccHS Clie-
IUT 32 COOJIOJICHNEM IpPaB YeIOBe-
Ka U CTPEMHTCS K JOCTIKEHUIO 00-
[IECTBEHHOTO COTJacHsi B KEHHM-
ckoM obmectBe. OHa TIPOBOIUT
pacclieioBaHusl MPECTYIUIEHUH, CO-
BEPIICHHBIX KaK TOCYAapCTBOM, TaK
U OpTaHU3alUsIMH H OTAEIbHBIMHU
nunamMu. B LeHTpe ee BHUMaHUS
MPECTYIUICHUS, CBS3aHHBIE C Hapy-
mIeHHeM MEXIYHApOJIHOTO IpaBa U

TSOKKUE TPECTYIUICHHS, BKIOYAs
PEe3HIO, CEKCyallbHbIE TMpPECTyIie-
Hus, yOwuiicTBa, KOH(UCKAIHUIO

umyniecrBa. OHa GopmynupyeT pe-
KOMEHJAallMU 10 CyIeOHOMY Tipe-
CJIEJOBAHHMIO TPECTYIHUKOB, OMpe-
JeJIeT IyTH U CIIOCOOBI BOCCTAHOB-
JICHHsI HApYIICHHBIX MpPaB TPaxkIaH,
peaduMIUTaMU PacKasBIIUXCS Ipe-
CTYITHHUKOB, OOECIeunBaeT BOCCTa-
HOBJICHUE JJOCTOMHCTBA KEPTB Ipe-
cryminenuii u ap. (TJRA, s. 5).
Komuccusi HajeneHa MOIHOMO-
YUSAMH TI0 3arpocy IOKYMEHTOB OT
OpraHoB BJACTH M opraHmuzaimi. OHa
MOKET coOHpaTh J00yI0 HEoOX0Iu-

258

My[0 HH(OpMAIHNIO, ee WIEHB MOTYT
MOCEIIaTh JIO0bIe OpraHu3auu 0e3
MIPeIBapUTEIHHOTO YBEIOMIICHUS,
OCMaTpUBaTh 3E€MENbHBIE YYACTKU H
CTPOEHUS, 3HAKOMHUTHCSA C JOKYMEH-
TaMH, ONpAIINBAaTh XEPTB IPECTYII-
JIEHWH, B TOM YHCIIE COBEPIIEHHBIX
TOCYy/IapCTBEHHBIMH ~ YWHOBHHKAMH
u 1p. (TIRA, s. 7(1-3)).

3a HesBKY MO BBI30BY KOMHCCHH
b0 co3/MaHne MPETATCTBHI ee pabo-
T€ Ha BWHOBHBIX Hayaraercs mrpad
WJIH OHH MOTYT OBITh JIUIIEHKI CBOOO-
eI Ha CpoK A0 | roma, mubo K HUM
MOTYT OBITh PUMEHEHHBI 00€ yKa3aH-
Hele Mepbl oTBeTcTBeHHOCTH (TJRA,
S. 7(4)).

CoctaB Komuccuu  mpaBppl,
CIIPaBeNIMBOCTH M corjacus (op-
MHPYETCS B KOJIMYECTBE 9 UEIOBEK.
Tpoe u3 HUX HE JOJKHBI OBITH Tpa-
s)knaHamu Kenuu, u no kpaitHed me-
pe OJIMH JIOJDKEH UMETh IMPOTHUBOIIO-
JIOXKHBIA TOJ. DTU TPU YEJIOBEKA
JIOJDKHBL OBITH OTOOpaHBI TPYNIION
BeIatomuxcs appukannes. llecre-
PO 4JIEHOB KOMHCCHU JOJKHEI OBITh
oToOpaHBl BEHINIEYKa3aHHON OTOO-
pouHoii komuccueil. Kanamgatypsl
YJIEHOB KOMHUCCHH, OTOOpaHHBIX
TPYINONW BBAAIOMUXCA adpUKaH-
1eB, HOMHUHUpPYIOTCA Harumonans-
HOMY coOpanuto Kenum, xotopoe
MPEJCTaBISIET O3TH KaHAUAATYPHI
[Ipe3upenTy cTpaHbl s UX Ha3Ha-
yeHus. KaHaupatypsl YIE€HOB KO-
MHUCCHH, OTOOpaHHBIX OTOOPOYHON
KoMHccue, HoMmuHHpyroTcs IIpesu-
JIEHTY JIJIsl MX Ha3zHadeHus. [Ipu stom
KaK MUHUMYM Tpoe W3 9 4JIeHOB KO-
MUCCUU JOJDKHBEI HMMETHh 15-IeTHHH
ONBIT PabOTHl B 0OJIACTH 3aIIUTHI
MpaB YeJIOBEKa.

YeTBepo 4WICHOB JOJKHBI 00a-
JaTh 3HaHUAMHU B 00JaCTH CyaeOHO-
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ro ayamuTa, MCHXO-COIMOJIOTHH, aH-
TPOTIOJIOTHH, COIMAIBHBIX OTHOIIE-
HHAW, KOH(JIMKTOJOTHH, PEIUTUU
WU TeHJepHBIX mpobnem. Kpome
TOTO, JIO0OW WIeH KOMHCCUHU MHOJI-
JK€H MMETh HOpPMaIbHBIH XapakTep,
OH HE JOJKEH OBITh YYaCTHHKOM
aKIMi, CBSI3aHHBIX C HapyIICHHEM
MpaB 4YeloBEKa WU JIOOBIX MPOTH-
BONpPAaBHBIX JEHCTBUH, HCCIEIOBA-
HH€ KOTOPHIX OTHECEHO K KOMIIe-
TEHIIMH KOMHUCCHH. YIIeH KOMHUCCUU
JOJDKeH OBITh OecTpUCTPacTHBIM U
MOJTb30BATHCS JOBEPHEM TpPaKIaH
(TIRA, s. 10).

CocrtaB xomuccuu GopMupyeTcs
OTOOPOYHOW KOMHCCHUEH, COCTOSI-
el U3 MpelncTaBUTENEH BEeAYIIHMX
0OIIEeCTBEHHBIX OpraHW3aluil CTpa-
HBIL: IBYyX €€ WICHOB Ha3HayaeT 00b-
€IMHEHHBIH (QOPYM PpPEITUTHO3ZHBIX
OpraHmM3anuii U MO OJHOMY YJIEHY
Kenwniickoe ob0mectBo mpaBa, Ke-
Huiickasi enepanus >XKEHIIVH-IOpHU-
CTOB, Acconmalus npodeccuoHaIb-
HBIX 0o0mecTB BoctouHoit Adpukwn,
Lentpanpras acconmanus mpod-
CcOr030B U KeHuiickuii HAIMOHAJb-
HBI COI03 yuHTeneil (COBMECTHO),
Kenwniickas opraHuzanus mo mnpasam
yejoBeka, KeHUMCKUM CcOr3 dYacT-
HOTO cekTopa u ¢enepauus padboTo-
nareneir Kenwum (coBmecTtHO), Ke-
HUNCKasT MEJUIMHCKAsl acCoUMaIus
(TIRA, s. 9(1)).

His orGopa 4IEHOB KOMHCCHH
oTOOpOYHAsi KOMHCCUSI B TeueHue 14
IHEH mocie ee chOpMHUpPOBaHUS IyO-
JIKYeT B OQUINATBHOM MPABUTEIBCT-
BEHHOM OloJIeTeHe M B raserax HH-
(dbopManmio ¢ MPeasIoKEHNUEM BBIBH-
ratb KaHIUAATYpPbl B WICHBI KOMUC-
cud. 3asBiICHUE O BBIABIDKCHUH KaH-
IUOATypbl MOXKET OBITh CHENaHoO JIIO-
OBIM TPaXKJAHUHOM, TPYIIION TpakIaH

WA OpTaHU3aIMsIMHU B TeueHne 21 qHs
mocje OIyOJIMKOBAaHHUS OOBSBICHUS.
[locne momydeHus: Bcex 3asgBOK OTOO-
pOYHAsT KOMUCCHS BBIOMpAeT KaHIUIa-
toB (TJRA, First Schedule). Ilpence-
nmatens kKomuccuu HazHavaeT [Ipesm-
nentT KeHun w3 duciia 4ieHOB KOMHC-
cum (TJRA, s. 11).

3acenanusa Komwuccun mnpaBisl,
CIIPABEIJINBOCTU U COTJIACHS TPOBO-
IATCSI OTKPBITO. B psine ciiyuaeB oHn
MOTYT MPOXOAUTh TPH 3aKPBITHIX
IBepsiX. 3akKpbIThIe 3acelaHus Ko-
MHCCHH TIPOBOMSTCS, €Clii He0OXO-
IUMO  obecnedynTh 0e30MacHOCTh
MPECTYMHUKOB, TMOTEPIEBIINX U
CBHJIETENICH, €CIId 3TOT0 TPEeOYrT
WHTEPECH MPaBOCYANS, €CIIU OTKPBI-
THIE CIYIIaHWS MOTYT HAHECTH BpE.
obmectBy 1 aAp. B cinydae mposene-
HUS 3aKPBITHIX 3aceTaHiil KOMUCCUHU
HUKaKas WHQOpMAIWS, MMOIyYeHHas
B X0j/ie pazOmparenbcTBa Jelia, He
MOXeT ObITh OOHapomoBana. Jluma,
BHHOBHBIE B €€ 00HApOJ0BaHUU, MO-
TyT OBITH OMTpadOBaHBI WIIH JIHIIE-
HBI CBOOOJBI HAa CPOK JIO NIBYX JIET
(TIRA, s. 25).

Komuccnst momkHa cobupaTbest He
MEHee YeThIPeX pa3 B TEUCHHE KaXK[0TO
¢unancosoro roxa. Ilo tpeboBanuto
HE MEHee TpeX WICHOB KOMHCCHU
npezcenarend NODKEH CO3BaTh BHE-
ouepeanoe 3acenanue. Lllectrepo uie-
HOB KOMHCCHUHU COCTAaBJISIIOT KBOPYM.
Pemienust KoMmMHCCUM NIPUHUMAIOTCS
OOJIBLIMHCTBOM TOJIOCOB, a NPH HX
PaBeHCTBE roJI0C MpeJIceIaTelsl UMEeeT
pematomee 3HadueHue (TJRA, Third
Schedule).

Cpok TMOJIHOMOYMH KOMHUCCHUHU
YCTaHABIMBACTCSI MHUHHUCTPOM IOC-
THIIMM U KOHCTHTYIUOHHBIX JEN I10
COTJIaCOBAaHUIO C MHHHCTPOM (QHu-
HancoB (TJRA, s. 15(1)). Komuccus
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roroButT pokmnan Ilpesunenty, ¢op-
MyJnupyer pexkomeHpauuu IIpaBu-
TEIbCTBY, PEKOMEHAALMH O CyneO-
HOM TMIPECIEeIOBAaHUHU, O BBIIJIATE
KOMIIGHCALMH TOTEPIEBILUM H Ap.
Joxiian KOMHCCHM TMOAJEKHUT Odu-
nnanbHOMy onybonukoBaHuio (TJRA,
s. 48). Coycrs Tpu MecsIa Imocie
MpeACTaBICHUsl AOKJIaZa OHa pac-
nyckaercs (TIRA, s. 52).

Mycyiabmane B Kenum yuacrt-
BYIOT B OTHPAaBJICHMH HNPAaBOCYAHs
B CyJax KajJu, NPU3HABAaEMbIX I'OCY-
napctBoM. Cynopu Ha3Ha4alOTCs U3
yrciaa MycyJlbMaH IVIaBHBIM Kaau. B
9THX CyJax PELIaroTCs BOIPOCHI, Ka-
caromgecs JMYHOIO craTyca, Opaka,
pazBoma, HacnenctBa (CCA, s. 5).
Pemienust cyoB Kaam JOJDKHBI COOT-
BETCTBOBaTh KOHCTUTYLIMH U 3aKOHO-
JaTeIbCTBY CTPaHBbI.

B Kenun cymecrByer ¢op-
MaJbHO NpHU3HaABaeMasi rocyaap-
CTBOM CHCTEMa CY/I0B OOBIYHOIO
npaBa. OTH CyJbl JEUCTBYIOT B Jie-
PEBHAX, IS JKUTEJEH KOTOPBIX J0C-
Tyn B o(uUIManbHBIE CYIBl 3aTPYI-
HeH. llpaBocyame ocymiecTBIsIOT
BOXXIM M COBETHl CTapeHIInH 100
MECTHBIE BJIACTH B JIHUIE BOXIEH,
Ha3HAYEHHBIX TOCYIAapCTBOM. OTH
CyIbl paccMaTpuBalOT Jeja Ha POJ-
HOM SI3bIK€ U JOCTATOYHO OBICTPO.
CornacHo 3aKoHy O cyaeOHOH cuc-
teMe KeHum, 3TH CyIOpl JOJIKHEI
JNEHCTBOBaTb B COOTBETCTBHUU C
KoHcTuTynueil nu 3akoOHaMu CTPaHBbI.
OpHako 3a4acTyl0 OHU HPEBHIIAIOT
CBOM NOJHOMOYHS JHOO HapylIaroT
rapantupoBaHHble  KoHcTuTyumei
mpaBa rpaxjaaH. B wacTHocTH, Cynbl
YIIEMJISIOT UMYILIECTBEHHBIE U HHBIE
mpaBa XCHIIUH, TOOWPSS TPATUIIHIO
HacJelI0BaHUsl BIOB, OOPsIA OYHMIIE-
HUSL JKEHBl yMEpLIETOo IMOCPEACTBOM
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CEKCyaJbHOIO0 KOHTaKTa C H3T0eM
obmectBa (jater) m np. (Double
Standards. 2003. P. 11-13).

CornacHo apouTpaKHOMY 3a-
KOHOJATeJILCTBY, IpakiaHe MOIYT
BBICTYNIaTh B KauyecTBe apOMTPOB
0 XO03SMCTBeHHbIM crnopam. Cro-
POHBI CBOOOIHBI B BEIOOpE apOUTPOB
Y HA3HAYaloT [0 OJHOMY M3 HHX, a
Ha3HAaYCHHbIE UMH apOUTpHl H30Mpa-
10T TpeThero. B ciryuae ecian cTOPOHBI
HE Ha3HAyaloT apOMTPOB, OHU COTJa-
LIAl0TCSl ¢ apOMTPOM, Ha3HAYEHHBIM
Bricokum cynom (AA, s. 12). Cropo-
HBI BIPABE CAMOCTOSTENBHO yCTaHAB-
JMBAaTh KOJIWYECTBO apOUTPOB M HX
kBannpukanuio (AA, s. 13). Pemenus
apOUTPaKHOTO Cyna NPUHUMAIOTCS
OOJNBIIMHCTBOM TOJIOCOB apOUTPOB
(AA, s. 31).
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