Pyoenxo B.H. Ydaactue rpaxiaH B OTIIPaBICHUH MTPABOCYIHS
B COBPEMEHHOM MHpE

TJIOCCAPUM
A

AabtepHatuBHbiii BepaukT (Alternative verdict), sepouxm roaneeuu npu-
CACHBIX O BUHOBHOCTH WJIM HEBUHOBHOCTH OOBHHIEMOIO B COBEPILUCHUHU
HMHOTO MPECTYIUICHUS, YeM MPECTYIJICHUE, JeJI0 O KOTOPOM paccMaTpHUBaeTCs
B cyJe. BeiHecenne anbTepHaTUBHOIO BEPIHUKTA AOIyCKAETCA B psilie Cy0B B
CTpaHax OOIIero mpasa B CIIydae, €CIH B XOJle CyAeOHOTro pa3OmpaTersCTBa
BBIICHUTCSI, YTO OOBHHSIEMBIH B OIHOM HNPECTYIUIEHHH B NEHCTBUTEIHLHOCTH
MOT' COBEpIINTH Apyroe mpecrymienue. Ilocne ycraHoBneHus cynoM Qakra
COBEPIIEHHS 3TOT0 MPECTYIJICHUS IPUCSKHBIE BBIHOCST BEPAUKT.

Apoutpax (Arbitration), pasperierne cropa ¢ ydactieMm apOHTpa, TPHHAMAFO-
1iero o0s3aTeNibHOE I CTOPOH pelieHue. Pasnuyuaror npodeccnoHaIbHbIN U
HenpodecCHOHANBHBIN apOUTpak, TOCYJapCTBEHHBIH M HETOCYIapCTBEHHBIH
apoutpax. [IpodeccrnonanbHbI apOUTPaXXK OCYIIECTBISIETCS B (OpMe TOCY-
JIapCTBEHHOTO apOMTpaka B apOUTpPaKHBIX cyldax U B (opMe HErocyaapct-
BEHHOTO apOuTpa)ka B 3HAUEHUH mpemelickozo cyda. HenpodeccrnoHanbHbIi
HEroCyJIapcTBEHHBIN apOuTpask SBIISETCS allbTEPHATUBHOM (opMOii pasperie-
HUSI CIIOPOB, HHCTUTYTOM 80CCAHOBUMENBHO20 NPABOCYOUSL.

ApOuTpakHblii 3acenarennb (Arbitration Assessor), 3acematesb apOUTPaKHOTO
cyda. ApOuTpaxkHble 3aceAaresid y4acTBYIOT B PAaCCMOTPEHHUM /€N, BO3HU-
KaIOLINX W3 TPaXIaHCKUX NpaBooTHowmeHWd. K kanauparam B apOuTpak-
HBIE 3aceaTeI NPEAbSBISIOTCS MOBBILICHHBIE TPEOOBAaHUS 110 CPABHEHHIO
¢ TpeOOBaHUAMH, IPEABIBIIEMBIMU K OOBIYHBIM CyAECOHBIM 3acenaTeisiM. B
Poccuiickoii denepaunn apOUTpaKHBIMU 3acelaTeNsIMU MOTYT OBITh Tpak-
JaHe, JHOCTHTIIHE 25 JIeT, ¢ Oe3ympevHoil peryTanruel, UMEIOIINe BhICIIee
npodeccuoHanbHOe 00pa30BaHUe U CTaX PabOTH B cepe IKOHOMUUECKOH,
(MHAHCOBOM, ymnpaBJIEHYECKOW WM MPEANPUHUMATEIbCKON AEATEIbHOCTH
He MeHee naTH JetT. [logo6Hble sxe TpeOoBaHMS MPEIbIBISIIOTCS K 3aceare-
J5M (9KCIIepTaM) B TOPIOBBIX, SKOHOMUYECKUX M JAPYTHX apOUTPaKHBIX Op-
raHax B 3apyO€KHBIX CTpaHax. ApOWTpakHBIE 3aceJaTeld Y4YacTBYIOT B
pPaccMOTpPEeHUH JeNla U NPUHATHN pEIeHHs 1O ey HapaBHE C Mpodeccro-
HAJIBHBIMU CYIIBSIMH.

Apbutp (Arbiter), kak npaBuiio, HE3aBUCUMOE OT CTOPOH CITOpa JIUIIO, COTia-
CHBILIEECS Pa3pelInTh CIIOp B apoumpadice. B HerocyaapcTBeHHBIX apOUT-
pakax apOMTpaMH BBICTYNAIOT U3BECTHBIE W YBa)KAEMbIE JIFOJIU, BBILIE/IINE
Ha TIEHCHIO TOCYAapCTBEHHBIE CIIy)Kalllke W JApPYrue Jmna. B oTaenbHbIX
cilyyasix apOWTpaMH MOTYT BBICTYNAaThb POACTBEHHHUKH CIIOPSIIUX CTOPOH
(Cwm. ctateio «bpyHei»).

Accu3sbl (0T To3HeNaT. Assisae — 3aCeaHus), NPUCAIICHbIE 3acedament, yaa-
CTBYIOIIME B PAacCMOTPEHHM YTOJOBHBIX A€l B cyaax benbrum, Mramuwm,
@Opanuuu u ap. crpad. OTOuparoTes Mo XKpeOH0 Ha OCHOBE CIHMCKOB M30U-
pareneii. 3acemaloT B COCTaBE CAMHOW KOJUIETHH C MPOQECCHOHATBHBIMU
cyabsiMu. MiMes paBHbBIE ¢ HUIMU TIpaBa, FOJIOCYIOT MO BONPOCY O MPU3HAHUH
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00BHHSIEMOTO BUHOBHBIM FJTM HEBHHOBHBIM, a 3aT€M YYaCTBYIOT B NIPHUATHU
pelIeHus cyaa 1o aemy.

b

Bouasmoe xkiopu (Grand Jury), crexctBenHoe sxtopu (jury of inquiry), cossr-
BaeMoe LIepU(OM K KaKIOH CECCHU YTrOJIOBHOrO cyaa. B Hacrosee Bpems
B CIIA u JIubepun — Gobiias KOJUIETHS MPUCSHKHBIX, PEIaroIas BOIPOC
00 00OCHOBAaHHOCTH OOBWHEHHS, O HEOOXOIUMOCTH BO30OYKICHHUS YTOJOB-
HOTO Jena u npenanusi ooBuHsemoro cyay. B CILIA Gonpimme xtopu ¢op-
MUPYIOTCS Tpu (eaepaibHbIX pPalOHHBIX cyaax. B cyneOHBIX cucremax
IITaTOB — MPH CyAax NEepBOM MHCTAHINH, NEHCTBYIOIMMX B TrpadcTBax. B
0COOBIX CITydasiX MOTYT CO3[aBaThCS Ooabluue diciopu epagcems, doavuiue
JACIOPU HECKONBKUX 2pagpcme, 6oabuiue Jciopu wmama. PyHKINOHUPOBaHNE
(hbenepanbHBIX OONBIINX JKIOPU 00s3aTENFHO, YTO ycTaHOBIeHO KoHCTHTY-
nueit CIIA. Co3nanue 60ipIIUX KIOPH Ha YPOBHE IITATOB (PaKyIbTaTUBHO.
Ha 3akoHOmaTenbHOM ypOBHE OHO MPEAYCMOTPEHO B 49 mitarax, HO B Aci-
CTBHUTEJILHOCTH OOJIbIINE XKIOPH (PYHKIMOHUPYIOT TOJBKO B 30 mrarax.

Bonpimme xmopu B denepanbHbIX cyAax (GOPMHUPYIOTCS B COCTaBe OT 16
0 23 mpucshKHBIX 3acenateneld (16 TPUCSHKHBIX COCTaBISAIOT KBOpyMm). B
CIIA cocraB O0JBIIMX KIOPH B Pa3HBIX LITaTax Bapbupyercs or 1 (iurar
Konnektukyt) no 23 mpucsokHbeIx 3acenareneil. CoctaB OONBILNX JKIOPH
(hopMupyeTCs TI0 KPEOUIO U3 CHUCKO8 KAHOUOAMO8 8 NPUCSICHbIE 3dcedd-
menu, KOTOpblE UIMEIOTCS B cyne. B otnnume ot popmupoBanust coctaBa ma-
JIBIX JiCIOpU, TIOPSIIOK OTOOpa MPHUCSKHBIX OONBLIMX JKIOPH HE JIOIYCKaeT
HEMOTHBHPOBAHHBIX OTBOJOB KaHAUAATOB. CTOPOHAMU MOTYT OBITH 3asiBiIe-
HBI TOJIbKO MOTHBUPOBaHHBIE OTBOJBI KaHIUAATaM B IPUCSKHbIE. MOTHBU-
POBaHHBIN OTBOJ MOKET OBITH 3asBJICH U BCEMY COCTaBy OOJIBIIOTO KIOpH,
eclii OH ¢()OPMHUPOBAH C HAPYLIEHNEM YCTAHOBJICHHBIX MIPABUIL.

3aKOHOJATENbCTBO PA3JIMYACT OO0IbULUE JHCIOPU OCHOBHO20 COCMABA W
cneyuanvHvle bonvuue dcropy. CpoK MOJHOMOYUH OJHOTO U TOTO XK€ 00/b-
w020 JHCIOpU OCHOBHO20 cocmasa B (elepalbHBIX CylaxX COCTaBIIET OT
18 mecsueB (pyr HEOOXOIUMOCTH OH MOKET OBITH MPOJUIEH ele Ha 6 Mecs-
LIEB), a cneyuarbHo2o 6onvuioeo cropu — ot 18 mo 36 Mecsues. B mratax
CIIIA 53TOT CpoK pa3audeH. 28 ITAaTOB NPUAECPKUBAIOTCS TEX K€ MPaBUII,
KOTOpBIE YCTAaHOBJIEHBI (eiepaIbHbIM 3aKOHOAATENLCTBOM. OHAKO B LITATE
JlakoTa cpok IMOJTHOMOYH OOJBLIOTO KIOPH OCHOBHOTO COCTaBa COCTaBIISIET
10 mnet, B wrtare Kentykku — 20 guei. Hanbonpmmii cpok MoIHOMOUNH,
COCTaBIISIOIIMMN 2 rosa, npeaycMoTpeH B mrarax Oxnaxoma, Heana, IOTa n
B ®enepanpaom okpyre Konmym6usa. B mrarax Oraiio nu Oxmnaxoma OoJbiiue
XKIOpU paboTaloT A0 TeX MOp, MOKa He OyayT OCBOOOXKAEHBI OT 00s3a-
TEJbCTB.

BosbIioe xopu paccMaTpuBaeT A€JI0 MO MPOEKTY OOBUHHUTEIBHOTO aKTa,
MpeacTaBIeHHOMY aTTopHeeM. Ilo mToram paccMoTpeHusi nena OoJbIIoe
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KIOPH YTBEP)KJIAaeT WIN HE YTBEPIKAAeT peIBapUTEIbHOE OOBHHEHHE, O YeM
Ha MPOEKTE OOBUHHUTEIHHOTO aKTa MPOCTABIsieTcs Haamuch «true billy (yr-
BEPXKIICHHBI OOBUHHUTEIbHBIN akT) wian «Not true bill» (ue yTBepikaeHHbIH
0OBHHUTENBHEIN akT). B mTare Jlynsnana GompInoe sKIOpy MTPHHAMAET OJTHO
3 Tpex pemeHuil. [IoMuMo ABYX BBINIEyKa3aHHBIX 3aKOHOIATEIHCTBOM
MIpeIyCMOTPEH BapuaHT «by pretermitting entirely the matter investigated»
(«TIpeKpameHHbIi 10 IMOTHOTO MCCIIEI0BAHUS BOIIPOCA»), YTO O3HAYAET He-
JOCTATOK JI0Ka3aTeNbCTB U YCTAHOBJICHUSI 0OOCHOBAaHHOCTH WIIM HE00OC-
HOBAaHHOCTH OOBMHEHH. BoJbIIoe KIOpHM MOXKET TakKe IMPOBOIMTH pa3ou-
paTeNbCTBO AN O MPECTYIUICHUSIX, O KOTOPBIX M3BECTHO WiIEHaM OOJBIIOTO
KIOpH. DTH pa3duparenscTBa OOBIYHO MPOBOJSATCS MO TPeOOBAaHUIO OOJIb-
MIMHCTBA NMpUCSHKHBIX. [Tocie pa3dupaTenbeTBa 1O ey, HHUIUHPOBAaHHOMY
OOJIBIIMM JKIOpH, B CITydae MPU3HAHUSA OOBUHEHHUS 000CHOBaHHBIM, OOJIBIIIOE
KIOpH cocTaBisieT npeocmasnernue (presentment of a Grand Jury), Ha octo-
BaHHUU KOTOPOTO TOTOBUTCSI OOBUHUTENBHBIN akT. Takum 00pa3oM, OOJbIIOe
KIOPH BBICTYIIAeT KaK OpraH IpeJaHus Cyqy, OCHOBHOW 3aja4yeil KOTOpOro
SBJISIETCS MPOBEPKAa 00OCHOBAHHOCTH BO30YXKICHUS YroJOBHOTO Jena. [lpu
9TOM OOJIBIIIOE KIOPH BBHITIOJIHAET HEKOTOPbIE (PYHKIIMM OPraHOB MpeIBapu-
TEILHOTO PACCIIEIOBAHUS.

OOBIYHO Ha PACCMOTPEHHE OOJBIIOTO KIOPU HPEICTABISIOTCS MPOCKTHI
OOBHHUTENBFHBIX aKTOB MO Hambojee BaKHBIM M CIOXXHBIM JIeJlaM, IMOIJIe-
KAIIMX PACCMOTPEHUIO CYZOM NMPUCSHKHBIX. OHAKO 10 3aKOHOJATENLCTBY
mratoB Hero-/[xepcu, HOxnas Kapomuna, Tennecu, Buprunusa Gonbiine
JKIOPH MOT'YT paccMaTpuBarth Jieja 000 BCEX YTOJOBHBIX MPAaBOHAPYIICHHSX.
3acenanusi OOJBIIOTO KIOPH MPOBOIATCS 3aKkpbiTo. Ha 3acemaHmsx moryr
MPUCYTCTBOBATh TOJBKO OOBUHHTENb, B Cilydae HEOOXOIUMOCTH — MEPEBO-
JYVKH, CyleOHBI peructpatop. Ha HHUX MOTYT BBI3BIBATbCS CBHICTEIH.
Wuorma Ha 3aceaHusi BBI3BIBAeTCS OOBHHseMBIH. [IpucyTcTBHe agBokaTta
OOBHMHSIEMOTO Ha 3aceaHHsX OOJBIIOrO JKIOpU He Jomyckaercs. Hukro,
KpOMe IepeBOoIYHKa (B CiTydae HEOOXOIMMOCTH), HE MOXKET MPUCYTCTBOBATh
BO BpEeMsI COBELIAHUS MPUCSHKHBIX OOJIBIIOTO KIOPH.

Bosnbiioe xtopu B psfe IITATOB MHCIEKTUPYET MECTa COIEpXKaHus 3a-
KITIOYEHHBIX, PACCMaTPUBAET Cllyyad HE3aKOHHOT'O COAEp)KaHHs MOJ CTpa-
XKe, UCCIIeAyeT cllydyan HeJOOpOCOBECTHOIO MCIIOJIHEHUsI CBOUX OOS3aHHO-
CTel MyOJMYHBIMU JTOJDKHOCTHBIMH JIMLIAMH, (DAKThl KOPPYIILIUH, BBITOIHSET
uHble QyHKIMH. [lo 3TUM Bompocam OoJbIINE KIOPU TOTOBST JAOKIAJbI CY-
Iy, B KOTOPBIX (OPMYJIMPYIOT HPEAJIOKEHUS 10 COBEPIICHCTBOBAHMIO Tpa-
BOOXPAHUTEJILHON IEATETBHOCTH U .

Hcnonusisi 00A3aHHOCTH NPUCSDKHBIX 3acenaTeniel OOJIBIIOTO KIOpH,
rpaxjaHe, 0TOOpaHHBIE B €r0 COCTaB, 0053aHbl Y4aCTBOBATh B CIIYILAHHAX
Jienia, OHM ONPAIMBAIOT CBUAETENEH, a MPH HEOOXOIUMOCTH U CaMoro I0-
JI03pEBAEMOr0, BBIHOCAT BEPAMKT 10 Jenry. KpoMe Toro, oaMH X NmpUCSIK-
HBIX 3acefareneil B OONBIINX KIOPU HCIONHSET OOS3aHHOCTU CHIAPUAUHDL
npucsiicubix  (anrn. foreman, foreperson) wam mpeacenaTeNbCTBYIONMIETO
MpUCSHKHOTO (aHT. presiding juror).
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B psize mrratoB (Amabama, Amsicka, Hero-Mopk u ap.) rpaxaame B cocra-
Be OOJIBIIOrO XIOPU MOTYT HCIOJHATH OOS3aHHOCTU 3aMecmumens cmap-
WUHbL NPUCAJICHBIX  (3amecmumenisa npedcedamenbCcmeyiouje2o cyobvi), a
TakKe Kiepka Oompioro xtopu (mrarel Onopuna, Unanana, MuHHECOTa H
Ip.), B O0SI3aHHOCTH KOTOPOT'O BXOJIUT OCYILECTBICHWE KOHTPOJS Hal MPO-
JIOJDKUTENBHOCTBIO OTPOCA CBHJETENEH, OOCYXKICHHS MATepHajoB JIena.
Eme B pane mraroB (HeBana, Hero-Hopk, IlencunbpBanns) B coctaBe 00Jb-
LIMX KIOPU TPaXKIaHE UCHONHAIOT 0053aHHOCTH cekpemaps 601bui020 J#io-
pU, OKa3bIBAOLIETO IOMOIIb CTAPLIMHE MPHUCKHBIX B BEACHUH JOKYMEHTa-
UM 3TUX OpraHoB. Kpome Toro, B HEKOTOPHIX IITAaTaX I'PaskAaHe MOTYT UC-
MOJIHATH OOSI3aHHOCTHU 3ANACHLIX NPUCAICHBIX 3acedamenetll OOIBIIOr0 JKI0-
pu. B xauecTBe 3amacHBIX NPUCSKHBIX IPaXJaHe IPUCYTCTBYIOT IIPH pa3ou-
paTenbCTBE Aejia WIeHAMH OCHOBHOI'O COCTaBa OOJIBIIOrO JKIOPH, a B CIydae
BBIOBITHS KOTO-IN00 U3 HUX, 3aMEHSIOT uX. KpoMe Toro, 3anmacHeie IpucsiK-
HbIE, HarIpuMep B mrate JHKopaKusi, HapAay ¢ IPUCSKHBIMH OCHOBHOI'O CO-
CTaBa MPUHMAMAIOT y4acTHE B WHCIEKUMUAX, IPOBOIUMBIX OOJBIINMHU JKIOPH.
OO0s3aHHOCTH 3aracHbIX MPUCSDKHBIX B PA3IMYHBIX INTATaX BAapbUPYIOTCS.
Tak, B mwrare Anabama 3amacHble NPUCSDKHBIE HAa 3acellaHMAX OOJIBIIOTO
KIOpU HE YYacTBYIOT, HO B Cliydae BBIOBITHSI YJ€HA OOJIBIIOTO JKIODH U3
Yrcia 3alacHbIX Cy/ BBOJUT HOBOTO HEAOCTAIOIIETO IPUCSKHOTO.

Bouanbmioe :kwopu rpagersa (County Grand Jury), Gosnbliioe skiOpH, IeHCTByeT
B CyJeOHOM OKpyre, TeppUTOpHaIbHAs IOPUCAUKLUSI KOTOPOrO OrpaHMYEHHA
onuuM rpadcrBoM. Takue xxropu popmupyrores B mrarax ApuszoHa, Baiio-
muHr, Kamudopuus, Konopano, Munnecora, Kenrykku, HeBana u np. Onu
paccMaTpUBAaIOT Je€ja, BO3HUKAIOIIME W3 OTHOLICHHH, CKJIAABIBAIOIUXCS
BHyTpH oThenbHbIX rpadeTs. [Ipu sTom B mwtare Kamndopuus dncieHHbIH
cocTaB XOpH JuddepeHIpoBaH B 3aBUCUMOCTH OT YHMCICHHOCTH Hacelle-
HUS, IPOXKHBatoLIero B rpadcerse. bonpiue xtopu GpopMupyroTcs B cocTaBe
11 mpucsxHBIX, ecii B rpadcTBe mpoxkuBaeT He Oojnee 20 THIC. YEIOBEK.
XKropu popmupyrorca B coctaBe 19 mpucsKHBIX B rpad)cTBax, B KOTOPBIX
npoxuBaioT oT 20 Tbic. 10 4 MIIH 4enoBeK. B rpadcrBax, HaceneHue KOTo-
PBIX TpeBBIIIAET 4 MITH. Y€JIOBEK, OOJbIINE KIOPU (POPMHUPYIOTCS B COCTaBe
23 NPUCSKHBIX.

Bouasbioe :xopu Heckoabkux rpagers (Multicounty Grand Jury), pasaoBui-
HOCTBb CHEYUANbHO20 DOIbUIO20 JHCIOPU, & TAKKE Pa3HOBUAHOCTH MYJIBTHIO-
PHUCIUKIIMOHHOTO OOJIBIIOTO YKIOPH, CO3BIBAIOTCS B CIy4asx, €CIM MpeaMe-
TOM PacCMOTpPEHUsI OOJIBILIOTO KIOPH JOJDKHBI CTAaTh B3aMMOCBSI3aHHBIE (aK-
TBI, UMEBILIME MECTO HE B OJJHOM, a B HECKOJIBKUX Ipad)CTBax, HAXOASIINXCS
MoJ1 IOPUCAMKLINEH pa3HBIX CyIOB. DTO Jiesia 0 0c000 OMAacHBIM IMPECTYII-
neHusM (yOuicTBa, M3HACWIIOBAHMUS, 1a4ya U TOJyYEHHUE B3ATKH, MOILICHHH-
4YeCTBO, pacTpaTa, NOXHIICHUE JIIoAeH U 1p.). B HekoTopbix mTatax ¢QyHK-
1uei OOJNBILIOro KIOPU SBJISIETCS] UCCIIEOBAHUE OOCTOSITENBCTB, CIOCOOCT-
BYIOIIIMX COBEPLICHUIO MPECTYIUIEHUH B cepe OXpaHbl NPUPOJIBI, TTOXHUILIE-
HUS JIIOJEH C 1IEIbI0 BHIMOTATENLCTBA JCHET WM C aMOPAIbHBIMHU LIEISMH.
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JKropu n3ydaet ycnoBUsl COBEPILEHMS TaKUX NPECTYIUIEHHH, KaKk pacrpara,
BBIMOTATENLCTBO C YTPO30H, HE3aKOHHBIH HTOPHBIA OW3HEC, Jada B3ATKH
YMHOBHMKAM WJIM KaHAWIATaM Ha 3aMelleHHe IMyOIMYHON NOJKHOCTH, BOC-
MPEISITCTBOBAHNE OCYIIECTBICHUIO IpaBocyaus. ©opMupoBaHue OGONBLIINX
KIOpPU HECKOJBKUX Ipa)CTB MPEAYCMOTPEHO 3aKOHOAATEIBCTBAMH ILUTATOB
Buprunaunsa, Munrecota, Hero-Xemmmp, Oxiaxoma, [lencunsBanus (B mpa-
BOBBIX aKTax LITaTa OHU MMEHYIOTCS TAKXKe «PETHOHAIBHBIMH JKIOPH pac-
cregoBanus» — «Regional Investigating Grand Juries»).

BosbIioe 0py HECKONBKUX Ipa)CTB CO3BIBAETCS B OJTHOM U3 rpad)cTs,
KaK MpaBUJIo, 10 TPEOOBAHMIO T€HEPAILHOTO aTTOpHes mraTta. Cpok MoiHO-
MOYHH TaKOTO OOIBIIIOTO KIOPH COCTaBIsAET OT 6 MecsmeB (mrar Heto-
Xemmmp) g0 12 mecsmeB (mrar Bupruaus). Ero momHoMoums MOryT OBITH
MPEeKpalieHbl JOCPOYHO IO PEIICHUIO MPEICeNaTeNIbCTBYIOIIErO CyabH, JIH0O,
HA000pOT MPO/IEHBl HA OTpaHWYCHHBIN CPOK (B mTate Buprunus — He Gomnee
geM Ha 6 MECSIIeB), €CITH B TOM €CTh HEOOXOTUMOCTD.

Boubiioe :kiopu ocuoBHoro cocrasa (Regular Grand Jury), o6braroe 60J1b-
moe KopH. B ormnmume ot cneyuanvhozo u donoanumenvHo2o 00abULO20
JHCIOpU — KOJUIETHS TIPUCSHKHBIX, GOpMHUpYeMas CylOM B COOTBETCTBHU C 3a-
KOHOJATEJIbCTBOM, KakK IPaBHJIO, B YCTAHOBJECHHBIE 3aKOHOAATEILCTBOM
CPOKH U Ha OTIpeJIeJIEHHBIH CPOK.

Boabmoe :kopu mrarta (State Grand Jury), pasHOBHIAHOCTb CHEyUATbHO20
oonvutozo ocropu. B CUIA xoanecus npucaxcnvix 3acedameneti, co3naBae-
Masi JUIsl paccieOBaHMs Je] O B3aMMOCBSI3aHHBIX TSDKKHX YTOJOBHBIX Ipe-
CTYIUICHHSX, COBEPIIAEMbBIX HAa TEPPUTOPUH BCETO LITATa MJIM €r0 4acTH, Ta-
KHX KaK OpraHu3alys a3apTHBIX UIP M MPOCTUTYLMS, KOPPYILUs, KOHTpa-
0aHza, TOProBiIsd HAPKOTUKAMM, HE3aKOHHBIE OINEpalyy ¢ LIEHHBIMH Oyma-
raMd U 1p. bombmme sxiopu mraTta co3naroTcs No perieHuro BepxoBHoro
CyJa mrTara, 1o TpeOOBaHHMIO F€HEPaJbHOTO aTTOPHES IITaTa WM M0 XO0Ja-
TaiicTBy cymoB mrata ¥ Ap. OHM QOpPMHUPYIOTCA W3 4YMCIIA KUTEIEH He-
ckonbKux rpaders. Ilopsaok opraHu3auuy U AESITEIBHOCTH OOJIBILIOTO XKIO-
pH mTata ycraHaBiuBaeT BepxoBHbIN cyn mTara. bonbmme xiopu mrtaTa
JeHcTBYIOT B o1HOM U3 rpadcTs. 'padcTBo, B KOTOpOoM paboTtaet Oosbloe
KIOpY 1LTaTa, onpeaessercss BepxoBHBIM cy10oM WM HHBIM crioco0oM. Cpok
MOJTHOMOYMH OOJBLIMX JKIOPH IITaTa cocTaBisieT oT 6 (wrar Pnopuaa) 1o
18 mecsaner (mrar Pox-AineHn). DTOT cpok MOXKET OBITH JINOO COKpAIICH,
60 nposieH. CoctaB OONBUIMX JKIOPH IITaTa GOPMUPYETCS B TIpeAeax OT
8-11 (wrrar CeBepHas Jlakora) no 23 npucsxHbIX 3acenareneit (mwrarsl Ko-
nopano, Pon-Aitnenn). Ilpu ero ¢opmMupoBaHUM CyABl NPHIACPKHUBAIOTCS
MPUHLMIA TPOIOPLUHUOHAIBHOTO MPEACTABUTEIbCTBA MPUCSIKHBIX OT Pa3HBIX
rpagcts. [ng sToro tak ke, Kak U npu GOPMUPOBAHUU COCTaBa OOIbUUUX
JHCIOPU HECKONbKUX 2paghcme, BBOISATCS OTPAaHUUYCHHS, [0 KOTOPBIM JIOJIS
MIPUCSKHBIX, OTOOPaHHBIX OT OJHOTO M TOro e rpa)cTBa, HE MOXET Ipe-
BeimaTh 50 mwim 25 nponentos (mwrtar Komopano) oT Bcero YMCIEHHOTO CO-
cTaBa 0OJBLIOTO XIOpU. KpoMe TOro, yduThIBas, B COCTaB IITaTa MOXKET
BXOJHUTh MHOXECTBO Tpa()CTB, OTOOP HPHUCSHKHBIX MOXET OrpaHHYHBATHCS
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CITUCKaMH KaHAWIATOB HE OT BCEX, a TOJIBKO OT HEeCKOIbKHX TpadcTB. Pac-
XOIIBl Ha CONEpKaHMe OOJBINMX JKIOPH INTAaTa OIUIAYMBAIOTCS W3 OIODKETa
COOTBETCTBYIOIIETO IITATA.

B

BepaukT xo/uiernn npucskabix (Jury Verdict), pemenne xoaecuu npucsidic-
HbIX TIO TPAXTAHCKOMY WM yronoBHoMy neiny. (Cm.: Bepaukr komterdn
NPUCSHKHBIX TI0 TPXIAHCKOMY Jeily; BepIuKT KOJUIernu NpHCSHKHBIX MO
YTOJIOBHOMY JICITY.)

BepaukT npucsiKHBIX 10 rpaxaanckomy aeiy (Jury Verdict in a Civil Case),
pelIeHne KOJUIETHU TPHCSHKHBIX MO TpakaaHckomy aery. [Ipu paccmorpe-
HUM TPAXIAHCKUX JeJ TPUCSHKHBIM TPUXOANUTCS BBIHOCHTH BEPIUKTHI B
MOJIb3Yy MCTHA WM OTBETYMKA MO KOHKPETHBIM CIIOpaM. DTO MOTYT OBITH
CIIOpPBI O BO3MEIICHUH IPHIMHEHHOTO BPE/a, CIIOPHI O KJIEBETE B CPEACTBAX
MaccoBoif nH(opmanuu u 1p. I'pakgane Takke yqacTBYIOT B PACCMOTPEHUH
TPaKIaHCKUX JIeT O HETOOPOBOJILHOM MCHXUATPHUYECKON TOCITUTAIN3AINY, B
YaCTHOCTH, O MPU3HAHMH JIHIA CEKCYalbHBIM XUIHUKOM (ITaT BaliomuHr),
0 Ha3HAYEeHUHM MEIUIMHCKOTO yXoJa 3a OOJBHBIMH AJIKOTOJM3MOM (INTAT
Kan3zac), o npusHannu Qaxra MEIUIIMHCKONH HEOPEXHOCTH (IITaT 3aragHas
Bupruaus) u np.

BepauKkTel 1O TpakIaHCKUM JieflaM B CTpaHax OOIIEero mpaBa MOTYT
OBITh 0OWUMU BepOuKmamu M cneyuaibHuiMu gepouxmamu. Kak mpaswuio,
BEPAMKTHI NUMEIOT UMIIEPaTUBHBIA XapakTep. OHaKo B (eepalibHbIX Cyaax
CIIA u B pane mraroB CIIJA B cyaax JOIycKaeTCsl BBIHECEHHUE MPUCSIKHBI-
MH KOHCYJIbTaTUBHOTO BepanukTa (CM.: KOHCYIbTaTHBHOE XKIOPH).

[Ipu BeIHECEHHH BEPIUKTA IO TPAXKIAHCKOMY JEITy TpaXkJIaHe JTOJKHBI
CTPEMHUTBHCS K eIUHOMYIIHIO. B TO e Bpems IO COIIAaIIeHUIO CTOPOH BO
MHOTUX Cy/aX MOXXET OBITh BBIHECEH Ma)KOPHUTAPHBIH BEPIUKT. Makopu-
TapHBIA BEPIMKT JIOIYCKACTCSl TAK)Ke B TOM CiIydyae, €CM B TCUCHHUE yCTa-
HOBJICHHOTO BPEMEHH MPHUCSKHBIE HE IOCTUTHYT eAMHONyUIHs. Bepaukr,
BBIHECEHHBIH OOJBIIMHCTBOM MPUCSHKHBIX, CUHTAETCS BEPIUKTOM BCETO
KIOPU.

Bepauxt npucs:kabix mo yrososuomy aeiy (Verdict in a Criminal Case),
pellIeHHe 10 YroJOBHOMY A€y, IPUHUMAEMOE KOJlecUeli NPUCIHCHBIX CYOa
NPUCAICHBIX.

Bepaukr xoanecuu npucssicHuix cyoa Npucsad’CHuIX BHIHOCUTCS MPHUCK-
HBIMH TIOCJIE UX COBELIAHUS U TOJIOCOBAHUS B COBEUJAMENbHOU KOMHAME, B
KOTOPOI He BIIpaBe MPHCYTCTBOBATH IOCTOPOHHUE JIMIA, B TOM YUCIIE MPO-
(eccronanbHble cyapd. B cTpaHax o0miero npaBa BEpIUKT MO YTOJIOBHOMY
JeNTy MOXKET OBITh 00WUM 6ePOUKINOM W CHEYUATbHBIM 6epPOUKmMoM. BriHO-
csl 0wl 6epouxm, B YaCTHOCTH B CyAax, AelcTByromux B mratax CLIA,
MPUCSHKHBIE 3alOIHAIOT CTIEHUATIbHYI0 GOpMY, B KOTOPOH JIENIal0T OTMETKY
HaIpOTUB OJHOTO U3 IMYHKTOB: «BHHOBEH» («guilty»), «He BHHOBEH» («not
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guilty»), «He BUHOBEH 10 MPUYHHE HEBMEHIEMOCTI» («not guilty by reason
of insanity»), «He BUHOBEH 0 MPUYMHE OTPAaHUICHHOW OTBETCTBEHHOCTI
(«not guilty by reason of diminished responsibility») (Cwm., nanpumep, lowa
R. Crim. P. Rule 2.22.1). BeiHOCS creyuanvhblii 6epOuxm, TPUCSIKHBIE TAFOT
OTBETHI Ha BOIIPOCHI Cy/1a IO KXIOMY copy o gaxre. OOBUHUTENbHBIN UIIH
onpasaatenbHbll BepauKT B cynax CIIIA cuurtaercs BHIHECEHHBIM IPHU yC-
JIOBUHU E€IMHOIYLIHOTO T'OJIOCOBAaHMSA NMPHUCKHBIX. B Apyrux crpanax oOmie-
'O TIpaBa JOIyCKAeTCsI BEIHECEHUE MANCOPUMAPHO2O BEPOUKMA.

B crpanax KOHTHHEHTAJIBHOTO MIPaBa, B 4aCTHOCTU B Poccun, oTcyTcTBY-
€T pa3/ieNieHre BepauKTa Ha OOIIMI M cHeluanbHbld. B BepaukTe mo yro-
JIOBHOMY J€Jy IPHUCSIKHBIC 3aCE€IaTeIH PaspellaloT CIEAYyOIIUe BOIPOCkL: 1)
JOKa3aHo JIM, YTO UMEJI0 MECTO JEsSHHE, B COBEPLICHNH KOTOPOro OOBUHACTCS
TIOJICYTUMBIIL; 2) TOKa3aHo JIM, YTO JAEsSHIE COBEPIIMII MOACYAUMBIIA; 3) BHHO-
BEH JIU TIOJICYTMMBIA B COBEPIICHNH 3TOro mpectyruienus (1. 1,2, 4 cr. 299,
4. 1 c1. 334, 4. 1 c1. 339 VIIK P®). Bonipocs! hopMymupyIoTcs CyaoM B OTI-
POCHOM JIHCTE, B KOTOPOM BO3MOXHA TAaKXe IOCTAHOBKA OAHOTO OCHOBHOT'O
BONPOCA O BUHOBHOCTH HOACYIMUMOTO, SBJISIOLIETOCS COSIMHEHUEM YKa3aH-
HBIX Bompocos. [locie ocHOBHOrO BONpOCa MOTYT CTAaBUTHCS YacTHBIE BO-
MIPOCHI O TAKUX OOCTOSTEIBCTBAX, KOTOPHIE BIMAIOT Ha CTEIIEHh BUHOBHOCTH
00 U3MEHSIOT €€ XapakTep, BICKYT 32 CO00 0CBOOOKIECHUE MOJACYAUMO-
ro OT OTBEeTCTBeHHOCTH U 1Ip. (CMm. craThio «Poccusi»). B ciydae npusHaHus
MOJICYAMMOr0 BHUHOBHBIM CTaBUTCS BOIPOC O TOM, 3acCiyXHBAaeT JH OH
cHUCXOXeHHU. OOBUHUTENbHBIA BEPIUKT CUUTACTCS] BHIHECEHHBIM, €CIIH 32
YTBEpIUTEIbHBIE OTBETHl Ha KaXKABIM M3 TPEX BbIIICYKa3aHHBIX BOIPOCOB
MIPOTOJIOCOBANIO OOJIBIIMHCTBO MPHUCSKHBIX 3acenareneid. OnpaBraTenbHbIN
BEPAMKT CUUTACTCS! BHIHECEHHBIM, €CJIM 32 OTPHLATEIbHBINA OTBET Ha JIO00H
13 TIOCTABJICHHBIX B BOIIPOCHOM JIMCTE€ OCHOBHBIX BOIIPOCOB IPOT0JIOCOBAIIO
HE MEHee IIECTH NPHUCHKHBIX 3acenareneil. OTBEThl Ha Jpyrue BOIPOCH OMpe-
JEJSAI0TCS IPOCTBIM OOJBIIMHCTBOM TOJIOCOB NPUCSDKHBIX 3acenareneid. Eciu
roJioca pa3AesIuIiCh IOPOBHY, TO IPUHUMAETcs Haubosee OaronpusATHBIN 1S
noacyanmoro oteeT. [Ipu BrIHEceHNN BepAUKTa «BUHOBEH) MPHUCSHKHBIC 3ace-
JaTeNy BIIpaBe M3MEHUTH OOBHHEHUE B CTOPOHY, OJIArOMpUSTHYIO IS TIOJCY-
IUMOro. BonpocHBI JUCT ¢ BHECEHHBIMU B HETO OTBETAMM Ha MOCTABJICH-
HBIE BOIIPOCHI MOAIMCHIBAET CTapIINHA NPUCSHKHBIX (cT. 343 YIIK POD).

Bepauxr koponepckoro sxiopu (Verdict of Coroner’s Jury), pemenue xopo-
HEepCcKo20 Jiclopu TI0 UTOTaM PacClieIoBaHusl 0OCTOATENBCTB HACTYIUICHHS
cmeptr. KopoHepckoe >xiopu roTOBUT (hOpMalibHBIN JOKYMEHT (B AHTJIUH U
VYanbce, B Kamudopuun on umenyercs «Inquisition by Coroner’s Jury»), ko-
TOPBIA MOJANKMCHIBAET KOPOHEP M NPHUCSIKHBIE U OMVIAIIACT CMAPUUHA NpU-
cadcHvIX. B TOKyMEHTE yKa3bIBaeTCsl UMsI YMEPIIETo, MOBPEeXIeHHE Win 00-
JIe3Hb, MOCITYXHUBIIUE NPUUMHON CMEPTH, BpeMs, MECTO U OOCTOSTEIbCTBA
HACTYIUICHHUSI CMEPTH U (POpMHUpYETCs 3aKII0OUEHHE KIOpPU O MPUYMHAX Ha-
CTYIUICHHUS CMEPTH, KOTOpPOE€ MMEHYETCSl BEpAUKTOM. B BepauKTe ykas3bIBa-
eTcs, HaCTyNHJIa JU CMEPTb 0 €CTECTBEHHBIM MPUYHMHAM JHOO BCIEACTBHE
yOuiicTBa, camMOyOHiicTBa, HECYACTHOTO Cily4asi, HAPKOTHUYECKOTO OTpaBiie-
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HUS ¥ 110 apyruM npuuuHaM. CoaepkaHue BEpAUKTa BAPbUPYETCS B Pa3HBIX
CTpaHax M TEPPUTOPHUAX B 3aBUCHUMOCTH OT KOHKPETHOIO Cllydyas CMEpTH.
Tax, cormacHo 3akoHOnarensCcTBy ImTata lOxnas Jlakora (CILIA), npucsk-
HBIE B CBOEM BEPIUKTE JAOJKHBI OTBETUTH HA CICAYIOLIUE BOIPOCHI: HACTY-
MWIA JU CMEPTh BCIECACTBHE CTEUEHUS CIyYailHbIX OOCTOSATENBCTB, HECUa-
CTHOTO CiIydas 0o B pe3ysbTaTe yrojJoBHOTo npectymieHus? Eciu cmepTs
HACTynujIa B PE3yJIbTaTe COBEPILEHHS YTOJIOBHOTO HPECTYIICHUS, TO COO-
CTBEHHOTO IPECTYIUICHUs] YMEPIUEro JUOO0 MPECTYIUICHHs, COBEPILIECHHOTO
npyrumu Jmnamu? Ecnim cMepTh HacTynmmia BCIEACTBHE CITyYaWHBIX 00-
CTOSITENILCTB, TO BBI3BaHA JM OHA CTUXUIHBIM O€ACTBHEM WM YEJIOBEKOM?
Ecnu cmepth HacTynwia B pe3yibTraTre YOUHCTBA, TO KTO MOI' €r0 COBEp-
mth? KTO yrposkan yOMiiCTBOM M KaKUMH CPeICTBaMUA YOUHCTBO OBLIO CO-
BepmreHo? Ecii cMepTh HACTYIWIIa B pe3yNbTaTe CTEYSHHS CIIyYalHBIX 00-
CTOSITENILCTB MJIM HECYACTHOTO CIIydas, TO YTO NPHBEIO K HEil: majeHue,
yaap, yToIUIEHHE MU 9TO-TO Apyroe? Eciu mpucspkHbIe IPUXOIAT K BBIBO-
Iy O TOM, YTO CMEPTh HACTyNWIa BCIEACTBHE CYHLHIA, TO OHU JIOJDKHBI
paccnenoBarh Coco0, CpeAcTBa U 0OCTOSATENILCTBA COBEPIICHHUS] CaMOyOHii-
ctBa. CorjacHo mpoleccyaabHOMY 3aKOHOAATENbCTBY psina mratoB CLIA,
MIPUCSDKHBIE, €CIM 3TO MPEICTABISIETCS BO3MOXKHBIM, JOJDKHBI YKa3aTh B
BEpIUKTE Ha JIMIO, KOTOPOE MOA03PEBACTCS B COBEPLICHHUU MPECTYIUICHUS
(mrraT BuckoncuH u np.).

[To obmemy npaBumity, paccienysl CIydad CMEPTH, HPUCSDKHBIC JOJKHBI
CTPEMHTHCS] BBIHOCUTD BEPAUKT €AMHOAYIIHO. OAHAKO B HACTOSILEE BPEMs
MOYTH TOBCEMECTHO JIOMYCKAETCSl BBIHECEHHE Ma)KOPUTApHOI'O BEPAMKTA.
TpeboBanne eIMHOAYIIHOTO BEPAMKTA COXPAHSETCS TOJNBKO B HCKIIOYH-
TEJIBHBIX ciydasx. [Ipu Bcex oOcTosiTenbeTBaX BEPAMKT JOJDKEH OBITH €1H-
HOAYIIHBIM COTJIACHO 3aKOHOAaTeNhcTBY mtaTa Buckoncun (CLIA), a mo
3aKOHOJATENbCTBY KaHaACKol Tepputopun FOKOH — B ciydae, eciiu Kiopu
c(hOpMHPOBAHO B YMEHBLIECHHOM COCTABE.

B Bepaukre ¢puxcupyercs aumb GakT CMEPTH, HACTYIHBILIEH 110 onpese-
JICHHBIM NpUYuHaM. Eciy U3 BepAuKTa clenyeT, 4TO CMepTh HACTyNuja B
pe3yibpTaTe COBEPIIEHHOTO MPECTYIJICHUS, TO MaTepHalbl Jiejla, B YaCTHO-
ctu B mratax CIIA, HanmpaBisitOTCS aTTOPHEI0, KOTOPBIA MOXET MOATOTO-
BUTbh OOBHHUTEINBHBIIN aKT U epesiaTh €ro B CyA J100 B OpraH NpeaaHus cy-
Iy — B boavuioe diciopu. BepIuKT KOPOHEPCKOTO KIOPU HE BIIEUYET COOTBET-
CTBYIOLIEH 00s13aHHOCTH aTTOpHesl. OH UMEEeT KOHCYJIbTaTUBHOE 3HAUCHHE.

Bepaukr ¢ pa3éuBkoii nmo craresam (Itemized Verdict), Bepaukr mo rpaxnaH-
CKOMY Jielly, B KOTOPOM NPHU3HAHO NPUYMHEHHE BpEla OTBETYMKOM, U IPH-
CSDKHBIMU 3acelaTelsIMU YKa3aHo, TI0 KaKUM CTaThiM, B KAKOM pa3Mepe H 110
K10 OTIENbHON CTaTbe OTBETYMK JOJDKEH BOBMECTUTH Bpe. UCTLy. YKa-
3aHHBIA BEPAUKT MPEIYyCMOTPEH, B YaCTHOCTH, 3aKOHOAATEIbCTBOM IITATa
Wnnmunotic (735 ILCS 5/2-1109; NYL (4101-4113) § 4111(d))).

Bomnpocsl mpaBa u Bonpocs! ¢axra (Questions of Law and Questions of Fact),
BOIIPOCHI, SIBIAIOLINECS 00BEKTOM paccMoTpeHus cyaa. K Bompocam mpasa
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OTHOCSITCSI BOIIPOCHI, CBSI3aHHBIE C IOPUINYECKON KBaIU(UKAIMEH IPECTyII-
JICHUS U OTIpeNeNIEHUEM Mephl HaKa3aHHs 00 ¢ IOpHINYeCcKON KBaauduka-
Mel AeHCTBUM OTBETYMKA U OMNpPEETICHUEM MEphl Ipa)KJaHCKO-TIPaBOBOM
otBeTcTBeHHOCTH. K Bompocam dakra oTHOCATCS (haKTHUECKUE NAaHHbIE, Xa-
PaKTepU3yIOLINe JUYHOCTh MOACYAMMOIO B YTOJOBHOM IIpolecce JInOo
JUYHOCTh OTBETYMKA B TPa’KIaHCKOM Ipouecce. B yromoBHom mporecce
3TO, B YaCTHOCTH, BOIIPOCHI O TOM, UMEJIO JIU MECTO IPECTYIICHHUE, COBEP-
LICHO JIM OHO HOACYAWMBIM, BUHOBEH JIM HOJCYAUMBIN B €r0 COBEPILCHMUH,
3aCIy’>KUBAeT JIM OH CHUCXOXKAEHUS W Op. B rpakaaHckoM mpolecce — 3T0
BOIIPOCHI O TOM, UMEJIO JIU MECTO IPUYMHEHHUE BpPela, BAHOBEH JIM OTBETYHK
B MPUYUHEHUH Bpea, OblIa JIM 3Ta BUHA NPUYMHON NPUYMHEHMS Bpena, Ka-
KOBA CTENEHb 3TOW BUHBI U JIP.

BoccranoButesnibHoe mpaBocyaue (Restorative Justice), B mpOTHBOIOIOXK-
HOCTh KaparenbHOMy TpaBocyauio (Retributive justice) — mpaBocyaue, oc-
HOBAaHHOE HA IPUMHUPEHHH, 2 HE HA yCTAHOBJICHUH CTEIICHU BHHbBI OOBHHSC-
MOr0 MM OTBETYMKA W IMPHUBICUYCHUH HX K YTOJIOBHOM, TI'pa)kIaHCKO-
MIPaBOBOM, aMUHHUCTPATUBHON MM MHOM IOPUAMYECKON OTBETCTBEHHOCTH.
Hcroprdeckn BocCTaHOBUTEIBHOE MPABOCYAME Pa3BUBAJIOCH MapaJlIeIbHO C
KapaTenbHbIM MPAaBOCYIMEM M COXPAHWIOCH C JIPEBHEHIINX BPEMEH 10 Ha-
mux aHeil. OHO XapaKTepHO VISl CyI0B OOBIYHOIO MPaBa, COXPAHUBIINXCS Y
KOPEHHBIX HaponoB ABctpanuu 1 Hosoit 3enanauu, Asun, Appuku, Cesep-
HOHM m IOxHON AMEpHKH, TPaJIUIMOHHO HCHOJB3YIOIINX JUIS pa3pelIeHHs
CIIOPOB npumupumensvrvie npoyedypsl. CIoXKHUBIIASCST K KOHIy XX — Haya-
ay XXI cronetust cOBpeMeHHasi CUCTEMa KapTEIbHOTO MPaBOCYIHS CTOJIK-
HyJlach C PSIOM CIOXHBIX NMPOOJIEM. ¢ MEPErpyKEHHOCTBIO CYlIOB, C KOP-
pyHLKE B cUCTeME rocyAapCTBEHHOro npaBocyaus u Ap. [lostomy ¢ koHua
80-x romoB XX cronernsi HabMrOAAaETCSI CBOEOOpa3HBIN PEHECCAHC MHCTHTY-
TOB BOCCTaHOBUTEJIBHOTO IpaBocyaus. K HUM ciiemyeT OTHECTH MHCTUTYTHI
Menuanuy, IpUMHUPeHusi, apouTpaxka u apyrue. B Hacrosiiee Bpems 3TH HH-
CTUTYTHI MHTEHCUBHO BHEAPSIIOTCS B TOCYJapCTBEHHYIO CHCTEMY IIPaBOCYAUSI.

Bcenomoratensnnie medgennr (wem. Hilfsschoffen), cyneOnbie 3acenarenn
(wepghenvr), BHIMOMHSIOMUE POJIb 3AMIACHBIX HEMPO()ECCHOHATBHBIX CYJICH.
3anacHsle mweddensl, HanpuMmep B cyaax baBapuu, npucTynaloT K UCHONIHE-
HUIO 0053aHHOCTEH OT ciydas K CJIydyaro, €clii M0 KaKHM-JIMOO NpUYrHAM
OCHOBHbIe Wedghernvl He MOTYT Y4aCTBOBATh B PACCMOTPEHUH JIeNia.

r

I'népunnsie cyast (Hibrid Courts), ocobast pa3HOBUAHOCT CMELIAHHBIX CYJIOB,
OpraHMW30BaHHBIX, C OJHON CTOPOHBI, MO0 00pa3zy u MoJ00HI0 HmIePPEHCKUX
CYJIOB, a C APYrO¥ CTOPOHBI, IO 00pa3Ily CYyA0B MPUCSKHBIX. B ruOpumaHbIX
Cy/lax 10 aHAJIOTHU C CyJaMH TNPHCSHKHBIX (OPMUPYIOTCS KOJUIETHH TIPH-
CSDKHBIX 3acesaTesiell, MPUCSHKHBIC 3acelaTell OTOMpAIOTCS 10 KPEeOHo,
OJTHa KOJUICTHSI IPUCSDKHBIX 3aceiaTelNiell pacCMaTPUBACT TOJIBKO OJTHO JICJIO.
B 10 xe BpeMms Tak ke, Kak B IePPEHCKHX CyAaX, MPUCSIKHBIC 3aceIaTel
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YYacTBYIOT B pa30MpaTesIbCTBE Jefla B COCTABE €IUHOM KOJIJIETHH BMECTE C
npodeccuoHanbHEIMU CyAbIMU. COBMECTHO ¢ HUMU IPUCSDKHBIE yYaCTBYIOT
B OOCYXICHHH MaTe€pHajoB Jeja B COBELIATEIbHOW KOMHATE U BBIHOCST
BMECTE € IPOPECCHOHANBHBIMH CYABSIMH IPUTOBOP IO A€y OOJBIIMHCTBOM
roiocoB. Takum 00pa3oM, B THOPHAHBIX CyHaxX IPUCSIKHBIC BBICTYIIAIOT
CyIbsiIMU TIpaBa U (axra. Moaens ruOpUIHOrO cyna NpU3BaHa MPEOIoNEeTh,
C OJIHOW CTOPOHBI, OCHOBHBIEC HEIOCTATKH CyAa MPHCSKHBIX, BhIpasKaroIue-
Csl B OIIPAaBIATEIbHOM YKJIOHE NPH BHIHECEHHMH BEPIUKTOB U B OIpEIC/ICH-
HOM HEKOMIIETEHTHOCTH HPUCSDKHBIX. C Npyroil CTOpOHBI, OHA AOJKHA
CTJIaKUBaTh HEAOCTATKU Ie(pEHCKUX CYIOB, BBIPAXKAIOLUIMECS B OTCYTCT-
BUHU HE3aBUCHMOCTHU HENPO(ECCHOHANBHBIX CyIeH, B MpodeccCrOHaIN3aluu
WX CO3HAHUS 3a JIOJTHE ToAbl padoThl B cyae. OOpa3ioM ruOpuIHOTO cyna
sIBIIsIeTCSl (DPAHITY3CKUH cy0 accuzog. B HacTosmee BpeMs MOJelb THOPHI-
HOTO CyZa B pa3sHbIX CBOMX BapHaHTaX MPOXOIJHUT anpoOaluio B HEKOTOPBIX
CTpaHax MHUpA, BBOAALIMX CYIbl, HHOIZIA UMEHYEMbIC CyJaMH IPUCSKHBIX
(bomuBus, Benecyana, Kazaxcran, Kopes, Anonus).

I'paxxnanckue cyabm (uci. Jures ciudadano), B BonuBum HenpodeccnoHab-
HBbIE CYIbH, 3aCealOlIle B CMEUIAHHBIX cylnax. ['pakaaHcKue cynpu oTOH-
paroTcs, Kak U MPUCSHKHBIE 3aceaTelld, 10 JKPeOUIo M3 CIIMCKOB KaHIWAA-
TOB, MOATOTOBJICHHBIX HA OCHOBE CIIMCKOB M30upareneid. OngHaKko OHU 3ace-
JAl0T B €IMHOM KOJJIETHH C HENpO(EeCCHOHAIBHBIMU CYIBSIMH U HMEIOT
paBHbIE ¢ HUIMH IIpaBa Kak 3aceiaTen cy1oB meddenckoro Tumna.

A

HonosnutennHoe :kopu (Additional Jury), kosuternst npUCSHKHBIX, (OPMHU-
pyemas B ciydae HeOOXOJMMOCTH B JOTIOJIHEHUE K O0IbULOMY HCIOPU OCHOB-
HO20 cOcmaea VI B JIOTIONHEHHUE K MAIOMY J#CIOpU, PAaCCMaTPHUBAIOIEMY
Je7I0 B cyJe U (pyHKIMOHUPYIOIAs Hapsay ¢ HUM. POpMUpOBaHKE JIOTION-
HHUTEIFHOTO OOJIBIIOTO JKIOPH MPETYCMOTPEHO, B YACTHOCTH, 3aKOHO/IATEIb-
cTBOM mITaTa AnabamMa U JIp., a JOMOJHUTEIFHOTO MAaJIOro JKIOpH — 3aKOHO-
JaTeIbCTBOM 1TaTa BaltomuHr u ap.

JlonosiHuTeNIbHBIE KaHAWAaThl B mpucskabie  (Additional  Prospective
Jurors), B crpanax oOlero npaBa — KaHIUIATHI B IPUCSHKHBIE, OTOUpPacMbIe
U3 CIIUCKOB NMOTEHIHMAJIBHBIX KaHAWAATOB (master jury lists) WM U3 CIMCKOB
KaH/IM/IaTOB, OTBEYAIOIINX MpeabsBisieMbIM TpeOoBaHusMm (qualified jury
list) B cimydae, ecin CIIMCOK KaHAUIATOB MCYEPIaH, a OTOOP MPUCSIKHBIX HE
3aBepuieH. [lpu HenocTaTke KaHAWAATOB CyJ JACT PAaCHOPsDKEHHE KIIEPKY
MPOBECTU OTOOP JOMOIHUTEIBHBIX KaHIUIATOB.

JlonosiuTeIbHBIE MpHCsKHBIe 3acenaTesn (Additional Jurors), mpucsokHble,
BKJIIOYaEMbIE B COCTaB KOJUJIETUH IMPUCSHKHBIX CBEPX YCTAHOBJICHHOM YHC-
nerHoctu. Eciin B Xo1ie paccMOTpeHUs [ienia B CyJle HUKTO U3 IPUCSKHBIX HE
BbIOYJIET BCJIEICTBHE CMEPTH WJIM IO MHOH NMpHYMHE, TO Mepel yAaJeHUEM
MPUCSHKHBIX B COBEWYATNENbHYIO KOMHAM)Y YHCICHHBIA COCTaB KOJJIETUH
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MIPUCSHKHBIX MPUBOJUTCS B COOTBETCTBUE ¢ TpeOOBaHUSIMH 3aKOHA. V3mui-
HUE MPHUCSHKHBIC YAANSIOTCS U3 KOJUIETHH 110 Xpebuto. B psne cnydaes oto-
OpaHHBIE TI0 XpEeOWIO TPUCSIKHBIE HE OCTABISIOT CyneOHOe 3acelaHwe, a
CTAHOBSITCS 3ANACHBIMU NPUCSNHCHLIMU IO OKOHUAHHS PACCMOTPEHHUS JieTa.

E

Emnnonymnniii Bepaukt (Unanimous Verdict), ¢ XIV cronetus B mpaBoBoit
TpaguUUU AHITIMH 3aKPENWIOCh MPABUIIO, MO0 KOTOPOMY BEPIOHUKT JOJKCH
BBIHOCHUTBCS] IPUCSHKHBIMU €AMHOIYITHO. DTON TPaguLUU NPUACPKUBAINCH
CTpaHBI, B KOTOPBIX OBLIM BBEIEHBI CYIbI MPHUCHKHBIX. OqHako B 1928 1. B
CIIIA 3akonopatenbcTBO mTarta Jlynmsuana, a B 1934 r. — mrara Operon
MIPESYCMOTPENIO BBHIHECEHHE BEPAMKTA IO PSAY YTOJOBHBIX NMPECTYIUICHUH
HE eIUHOTTIACHO, a KBATM(HULINPOBAHHBIM OOJBLIMHCTBOM IojI0coB. B mrate
JlynzuaHa BEpIUKT MOKET OBITh BBIHECEH 9 TON0CaMM U3 12 IPUCSKHBIX 3a-
cenateneid, a B Operone — 10 u3 12 npucskubix 3acemarencii. B 1972 r. B
nByx cBoux pemenusx (U.S. Supreme Court. Johnson v. Louisiana, 406 U.S.
356 (1972) u U.S. Supreme Court. Apodaca v. Oregon, 406 U.S. 404 (1972))
Bepxoshelii Cyn CIIIA npusHan mpaBo CyAOB INTaTOB Ha BBIHECEHUE He
eounooywnozo eepouxma (Nonunanimous Verdict). Beinecenue emuHO-
OYIIHOTO BEpAMKTa OBUIO NMPHU3HAHO HCTOPUYECKOW ciydaiiHocThio. He-
CMOTps Ha 370 B (enepanbHbix cyaax CIIA coxpaunsorcs npexHue TpedoBa-
HHS O €IMHOMIYIIIHOM BbIHECEHHWH BepaukTa. Ha ypoBHE e IITaToB B CBS3HM C
YIIOMSIHYTBIMH TIPELEICHTaMH B CyJax 33 IITAaTOB BEPAUKT MOXKET BEIHOCHTHCS
HE eJUHOAYLIHO 10 TPXKIAHCKUM JenaM, a B Jlymsuane n OperoHe u 1o yro-
JIOBHBIM Jies1aM. B npyrux ctpaHax B COBpEMEHHOM MHUPE B CyAaX JOITyCKaeTcs
BBIHECEHHE HE €IMHOAYIIHOro BepAukTa. Ho 1o ompeneneHHbIM KaTeropusm
JIeJT BEPAUKT JOJDKEH ObITh BhIHECEH eqUHOAYLIHO. OOBIYHO 3TO jAena O mpe-
CTYIUICHUSIX, KAPaeMbIX CMEPTHOM Ka3HBIO WIIM JJIUTENBbHBIMU CPOKaMH JIMIIIe-
HUA cBOOOB! (YOMICTBA MPH OTATYAIOMIMX 0OCTOATENbCTBAX, FOCYIaPCTBEHHAS
W3MEeHa, HE3aKOHHBIH 000POT HAPKOTHKOB H AP.).

XK

Kepeobenka (Draw), ciocod oT00pa KaHAWAATOB B MPUCSDKHBIE 3acelaTeId 1
apyroro otbopa B cynax. Haubonee aeranbHo mpouece oTOopa KaHAWIATOB
B NPUCSDKHBIE IyTeM XepeObEeBKH B COBPEMEHHOM MHpE YPEryIHpOBaH B
3akoHogarenbeTBe CIIIA a Axte 1968 r. 00 oTOOpe U 0OCTyKUBaHUU Cyna
npucsokabIx (Jury Selection and Service Act of 1968, 28 U.S.C.). B sroii
CTpaHe MpHATa ABYXIIAaroBas cucrema skepedbeBku. [lepBoHavanbHO KaHIU-
JaToOB OTOMPAIOT U3 UCXOAHOTO ciucka. Ilocie mpoBepku Ha coomeemcmaue
MmpeboBaAHUAM, NPEObABNAEMbIM K NPUCSICHBIM 3dce0amensam N COCTaBIIe-
HUS CHHMCKA KaHIWAATOB, YIOBJIETBOPAIOLINX MPEIbsBIsIEeMbIM TpeOOBaHU-
sIM, M3 9TOTO CIHCKa MO XPeOUi0 OTOMParoTCsl KaHIUAATHI, KOTOpBIE OyayT
BBI3BaHbI B Cy[ UL y4acTusi B 0TOOpe MPUCSKHBIX 3acenareneil. amunnu u
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MMEHa KaHIUIATOB BHOCATCS B CIIMCOK, KOTOPBI XpaHuTcs B cyze. s
IIPOBEEHNs KEepeObEBOK IUIAHAMU CYAOB JOJDKHO OBITH YCTAHOBJIEHO 00-
mee KOJIWYeCTBO KaHAWIATOB, KOTOpPBIe OyAyT y49acTBOBaTh B 0TOOpE. DTO
YHCJIO JOJDKHO COCTaBJIATh MUHUMYM HOJIPOLEHTA OT YHCIa KaHIUIATOB,
BKJIFOYEHHBIX B CIIMCOK, MOCTYKMBIINH HCTOYHUKOM MH(OpPMALHUU O TOTECH-
LIUaTbHBIX NPUCSHKHBIX. HO KOJIMUYECTBO KaHAWAATOB HE MOXKET OBITh MEHEe
1000. [Inst BeIYmCTIeHHs] KOJIMYECTBA KAaHAWAATOB, KOTOPHIE JOJDKHBI OBITh
0TOOpaHBI HA TIEPBOM JTare, MPUMEHSETCS Memo00102uUs pacyema Ko3pgu-
yuenma. XepeObeBKy Ha MEPBOM M BTOPOM JTamax MPOBOIUT KOMHCCHS,
KOTOpas co3maercs B cyae. KepeObeBka NOKHA MPOBOAUTHCS KOMHUCCHEH
Iy OJIYHO.

Korpa Bo3HmKaeT moTpeOHOCTH c(OPMHPOBATH COCTaB KOJUIETMH IIPH-
CSDKHBIX, CY/I BHOBb IIPOBOJUT kepebbeBKy. [lybmudno mo sxpeduto ¢popmu-
pyeTcsl CIUCOK KaHAWAATOB B MPUCSIKHBIE, KOTOpPhIE OyIyT BBI3BAHBI B Cy[
(jury panel). C nomorsio xpebust B cymax CIIIA mpou3BOIUTCS TaKKe 0-
MOJTHUTEJIbHAS JKepeObeBKa B CIy4ae HEXBAaTKU KaHIAMIATOB B MPHCSKHbIC
OOJIBLIOTO MITH MAJIOTO JKIOPH.

B coorBercTBumM ¢ Aktom 1968 T. mrobast xkepeObeBKa OKHA MPOBO-
IUTHCS yOJIUYHO, O YeM OOLIeCTBEHHOCTD JOJKHA OBITh 3apaHee OIOoBelle-
Ha. 3aKOHOJATENLCTBO 3aKPEIUIIET TaKKe TpeOOBaHHUE, IO KOTOPOMY COCTaB
XKIOpHU, CPOPMUPOBAHHBIA HA OCHOBE CIIy4ailHOro 0TOOpa JOJKEH OTPaKaTh
MOTIEPEYHBIH cpe3 Bcero olIiecTBa B paiioHe ropucaukuuu cyaa. s obec-
MIEYEHHsI ITOTO0 TPeOOBaHMS B CTpaHE BhIPaOOTaHBI CHENHATbHBIE METOIUKH
CIIy4yaifHOTO 0TOOpa MPUCSHKHBIX.

B passbIx cTpanax mMupa kepeObeBKa B CylaxX ¢ y4acTHEM IpakKaaH HC-
MOJIB3YETCSl M JUISL IPYTuX Lesed: AJsl ONpeNesieHNs] MPUCSHKHBIX, KOTOpBIE
JOJDKHBI TIOKUHYTh KOJUIETHIO NPUCSKHBIX NEepes ee ylaleHUeM B COBEIIa-
TEJIbHYI0O KOMHATY B CJIy4yae, €ClId B COCTaB JKIOPH BBEIEHBI OONOIHUMEb-
Hble npucsadicHble; UIA 0TOOpa 3amacHOrO IMPHUCSHKHOTO, KOTOPBIM JOJDKEH
3aMEHHUTH BBIOBIBLIETO MPUCSHKHOTO; Ul YCTAHOBJIEHHUSI OYEPEIHOCTH HC-
MOJIHEHUs 00s13aHHOCTEH wegghenos (I'epmanus); ans ordopa CyapH, KOTO-
poMy OyzeT mepenaHo NocTynuBiiee B cyx Aeio (UepHoropus) u ap.

Kiopar (Jurat — or mat. Juratum — KIISICTBCS, MpHCSATaTh), HENPO(HECCHOHATb-
HBIA CyZAbs, YHaCTBYIOLIMI B CyAeOHBIX pa3OupaTesbcTBax B 3aBUCUMBIX
ot BenukoO6puranuu tepputopusax ['epacu u Ixepcu. ITH cyabu HE sB-
JSAIOTCSL TIPUCSDKHBIMM 3acelaTelisiMH CylOB HpHUCSDKHBIX. [lo cBoemy
CTaTycy OHHM OJIMKE MUPOBBIM CYAbSIM OpPUTaHCKUX CyIOB. Jurats u3ou-
paroTcst Ha IIIUTENbHBIA CPOK CHeUuaIbHBIMU Kojuleruamu. B I'epHen —
koJteruei, nmenyemoii «States of Election», cocrosimel u3 npeacrabu-
TeJell JernciaaTyphl, aHTITMKAHCKUX CBSIICHHUKOB, YIEHOB MPUXOJICKUX
COBETOB M JeiicTByrommx jurats. B Jlkepcu jurats m3OuparoTcsi crienu-
aNbHOW KOJUIeTHEeH, MOAKOHTPOJBHON Oelnudy u cocTosdmeld U3 moau-
TUKOB M IOPUCTOB. Jurats sBisitorcs cyapsiMu Qakta. OHH HCIOIHSIOT
CBOM 0OS3aHHOCTH N0 IOCTHXKEHHUs 72-leTHero Bo3pacTta. B cyme Oun-
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JIepHU jurats sBISIOTCS CcynbsMu mpaBa u ¢dakra. ['ojgoca jurats UMEOT
MMIIEpaTHBHOE 3HAUEHHUE.

Kiopu (Jury, ot mar. JUr0 — mpucsrarn), Kparkoe 0003HAYEHNE KOMLe2Ul NpU-
CANCHBIX 3acedamerell.

Kiopu, He BpipadoTaBiiee pemenusi (HuUNg Jury), Koyuterusi NpUCSHKHBIX, HE
MIpUIIEANas K BEIBOLY O HEOOXOIUMOCTH BBIHECEHHS OIPABIATEIHHOTO JTH-
00 OOBMHHUTEITHHOTO BEpAUKTa. BepoATHOCTh BO3HHUKHOBEHHUS CHUTYAIlMH He-
OTIPEACTIEHHOCTH BEJIMKA B CYOAX NPUCSIICHBIX, OCOOEHHO €CIT B COOTBETCT-
BHU C 3aKOHO/ATEIbCTBOM JUISI BEIHECEHHUS BEpIUKTa TpeOyeTcs eInHONIY-
e TPUCSHKHBIX 3acenateneil. Bo m30exxaHne TYNMUKOBOW CHTYallMH 3aKO-
HOJATeNh B Pa3HBIX CTpaHaX MHpa YCTAHABIUBAET MPaBWJIA, IO KOTOPHIM
JKIOpPH, HE BBEIPa0OTaBIIIEE PEIISHIs], BO3BPAIIAETCS B COBEUIATEIbHYIO KOM-
HaTy i mpoBeneHus panpHeirero copermanus (Ch. 9. CrC. s.492(2) u
Ip.). YToOBI YMEHBIIUTE BEPOSTHOCTh HETIPUHITHS MPUCSHKHBIMA PEIICHIS B
XO0JIe MHOTOYHCIICHHBIX W JUIUTENBHBIX COBEIIAHWUN, 3aKOHONATENb B 0OJb-
IIMHCTBE CTPaH MHpPA, TAe QYHKIIHOHUPYIOT CYIbI MPUCSIKHBIX, JOIMTyCKaeT
BO3MOXKHOCTh BBIHECEHUS MaXCOpumapHoz2o eepouxma. OOBIYHO OTpeaes-
€TCsl BpeMsi, B Te€UE€HHE KOTOPOTO BEPIUKT JIOJKEH OBITh BBIHECEH €IUHO-
nyurHo (2-4 gaca). Ilo uctedeHnn 3TOTO BpeMEHHM MPHUCSKHBIM IPEIOCTaB-
JIIETCS BO3MOXKHOCTh BBIHECEHUS MaKOpUTapHOro Bepaukra (Juries Act
2000 (Vic) s 47(1); Jury Act, RSBC 1996, c. 22, s. 22 u 1ip.), 7S 9€r0 BHOBb
OTBOAMTCS BpeMsl [UIsl coBemtanus (00br4HO 3-6 yacoB). [lo ncreuennn 3Toro
BPEMEHH KOJUIETHsI TPHUCSIKHBIX, HE BBIPAOOTaBINAs PEIICHUS, MOJUICKUT
POCITyCKy, a JIeNo IepenaeTcss Ha pacCCMOTPEHHE HOBOTO COCTaBa Cyna MpH-
csoxHbIX. B denepanbrbix cynax CIIA u B cynax, BXOISIINX B CyAeOHBIC
CUCTEMBI IITAaTOB, XIOPH, HE BBEIpa0oTaBIlee SAMHOAYIIIHOTO PEIICHHUS, BO3-
BpalaeTcs s NATbHEUIIero0 COBEIIAaHuUs JIN00 PACITyCKASTCS.

3

3anacHble mpucsikHble 3aceqarean (Alternate Jurors, Supplemental jurors,
Tales Jurors), nmpucspkHbIe 3aceaTeny 3aacHOr0 COCTaBa, OTOMpaeMbIe JIJIs
3aMCHBI IIPUCSIKHOT'O 3aCCAaTCIId, Y4aCTBOBABIIICTO B pa36I/IpaTeJ'IBCTBe JAcia,
BBIOBIBIIIETO M3 COCTaBa CyJa MPUCSIKHBIX IO IMPUYNHE CMEPTH, 0osIe3HU U
ap. HpI/ICSDKHBIe 3accaarTciii 3a11aCHOro cocraBa OT6I/IpaIOTCSI " NPpUBOOATCA
K MIPUCATC B TOM K€ MOPAAKE, UTO U MPUCAIKHBIC 3aCCAATCIIN OCHOBHOI'O CO-
craBa. OHn JOJDKHBI OTBE€YATh TEM KC Tpe60BaHI/I$IM, KaKue MnpcaAbABIAIOTCA
K MPUCAKHBIM 3aC€AaTC/IIM OCHOBHOI'O COCTaBa. 3anacHble MNPUCAIKHBIC 3a-
ceaareiim NpruCyTCTBYIOT IIpHU paB6I/IpaTeJ'II>CTBe JAcaa. HpI/ICH)KHHﬁ 3aceaa-
TCJIb 3aI1aCHOI'O COCTaBa, 3aMEHUBIINI BBLIOBIBIIETO IMMPUCSIKHOTO 3accaaTc-
Jid, UMCECT TC KC IIpaBad, YTO OCTAJIbHBIC MPUCIKHBIC 3aCCAATCIIN OCHOBHOI'O
cocTaBa. 3aMeHa BHIOBLIBILIETO MPUCAKHOTO 3aCCAaTClIsd 3allaCHbBIMU MTPUCHAIK-
HBIM 3aCcaaTciiceM 0OBIYHO OCYIHICCTBJIACTCA B MOPAAKE OUCPCAHOCTHU, B KO-
TOpOﬁ 3allaCHBIC MPUCS)KHBIC 3aCCAATCIIN ObUIM BHECEHBI B CIIMCOK 3amac-
HBIX TPUCSIKHBIX, I10 )Kp€6I/I}0 100 B APYroM Iopsake. Kaxk npaBuio, 3a-
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MIAaCHBIC TIPHCSDKHBIE 3acelaTeld OCBOOOXKIAIOTCS OT HCIIOMHEHUS CBOWX
00sI13aHHOCTEH TOCIe yIaJeHUs IPUCSHKHBIX 3acefaTesiel OCHOBHOTO COCTa-
Ba B COBEIIATEIbHYI0O KOMHATy. B psje ciydaeB 3amacHble IPUCSHKHBIC 3a-
ceJaTely IPUCYTCTBYIOT B Cy/ie 0 BHIHECCHHUS BEPIUKTA. B cirydae 3amMeHbI
NPUCSDKHOTO 3aceAaTesisi OCHOBHOTO COCTaBa, BBIOBIBIIETO W3 KOJUICTHH
NPUCSDKHBIX BO BPEMS COBEIIAHHS IPUCSDKHBIX, 0OCYKICHHE BOIPOCOB B
COBeIIaTeIbHOI KOMHATE HAUNHACTCS CHAYala.

Bacenartenn (Lay Assessor), HenmpobecCHOHATIBHBIN CYabs (Henpogheccuonans-
HbIl aceccop, HAPOOHBLU 3acedameiib, HenpophecCUOHANbHBIN YleH cyod,
obujecmeeHnblll cyobs, cyoebHblll 3acedamens, uedger), yIaCTBYIONUN B
pabore cyna. IIpm paccMoTpeHnu nena, Kak MpaBHIIO, HMEET Te XKe IpaBa,
YTO ¥ POeCCHOHANBHEIN CyIbsi. OOBIYHO HCTIONHSAET CBOM OOS3aHHOCTH B
MOPSIJIKE OYePEeTHOCTH, YCTAaHOBICHHOW B Cyze. 3aceiaTesb, BIEPBbIC MPHU-
CTYNUBIIHMH K BBIITOJHEHUIO CBOMX OOS3aHHOCTEH, IPHHOCHUT TIPHUCATY B OT-
KPBITOM 3aCelaHn¥ Cy/ia. 3aceaTe Il UCTIONHSAIOT CBOH 00S3aHHOCTH B Cy/Ie
Ha OOIIeCTBEHHBIX Hayajax, HO B HEKOTOPHIX crpaHax (bonrapus, Jlateus n
JIp.) OHHM TOJYYAIOT 3a CBOIO PaboTy JIEHE)KHOE BO3HArpakaeHue. 3acenare-
Jeil M30MpaArOT MECTHBIE OpPraHbl BJIACTH U JPyrHe OpraHbl U3 YMCIia Ipax-
J1aH, OTOOPaHHBIX HA OCHOBE CIIMCKOB M30MpaTesel.

n

Mmam (B apaGck. 53. — MPEABOJHUTENb, TOT KTO PYKOBOIUT MOJIUTBOM), B HC-
JIAMCKOW KYJIBTYpe — JyXOBHBIH JIU/IEp, HPABCTBEHHO BO3BBILICHHBIH MPH-
Mep ISl MOJpakaHMsl, PETUTHO3HBIN W OOIECTBEHHBIN MPEIBOANTEID, 00-
JaJafoNIMi 3HAHUSIMU O MUpe. B 3aBUCHMOCTH OT TpaJuIMy B pa3HbIX Tede-
HUSX HUCllaMa MMaMbl MOTYT U30UpaThes, MO0 3BaHNE UMaMa MepeIaeTCs 1o
HaCJIEJCTBY.

Nmvmuument BepaukTa (Impeachment of Verdict), B 3akonomarenscrse CIIA —
ocriapuBaHHe O0OOCHOBAHHOCTH BBIHECEHHOTO BEpPAMKTa Ha OCHOBE CBHJIE-
TENCKUX TMOKa3aHWW MpHCHKHBIX. DenepanbHoe 3akoHomaTenbeTBO (Rule
606(b) of the Federal Rules of Evidence) 3anpemaer ocnapuBath BEpIUKT,
BBIHECEHHBIH NMPUCSHKHBIMU, HA OCHOBAaHMH CBUJICTEIBCKUX MOKAa3aHUN NPH-
CSDKHBIX, OIPOCa TPHCSHKHBIX TT0CIIE BBIHECEHHSI BEPIUKTa CTOPOHAMH MPO-
mecca O TOM, KaKUMH COOOPKEHHMSMH M SMOIMSMH PYKOBOJCTBOBAIHCH
NPUCSDKHBIC TIPH BEIHECEHUN 8epOUKMA WIIH PEIICHUU BOTIPOCA O MPU3HAHUH
008UHUMENbHO20 axma 00O0CHOBAaHHBIM (HEe 00OCHOBaHHBIM). JlaHHAas HOpMa
o0ecreynBaeT OKOHYATEIBHOCTD PEICHHs NMPUCSHKHBIX. OHAKO 3aKOHO[a-
TEJICTBO JOMYCKAET CIy4au OMpoca CyAOM YICHOB JKIOPH 0] IPUCSTOH 110
BOIIPOCAaM O TOM, HE OKa3bIBAJIOChH JIM HA TIPUCSHKHBIX HEHAIeKAMM 00pa-
30M BHELIHEE BIMSIHUE, CIIOCOOHOE M3MEHHUTh OTHOLICHUE NPUCSKHBIX K J1e-
ay. Ilpu ycranoBieHnH (akta OokazaHHs BHEIIHETO JABJICHUS Ha MPUCSK-
HBIX BEPAUKT MOXKET OBITh MPH3HAH CYJAOM HEOOOCHOBAaHHBIM U CYyJl MOMKET
Ha3HAa4YUTh HOBOE paccMotpenue nena. (Centola, Gardy D. 2002).
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K

Kanguaar B npucsikablie 3acematenan (Jury Candidate), rpaxkmanuH, oTBe-
YA mMpedoGanusm, npeovAGNAeMbIM K HPUCAINCHLIM 3ACe0amesiMm,
BKJIIOUEHHBIN B CHUCOK KAHOUOAmMos 6 npucsicuvie. 13 ancia kaHAuaaToB B
MIPUCSDKHBIE 3aceaTeld, BKIIOUEHHbBIX B CIIMCOK, CYZA OCYILECTBISET 0TOOD
IPyMIBl KAHOUIATOB, KOTOPBIE OyAyT BBI3BAHBI B CyIl IS ydacTusi B 0TOOpe
npucsaxcuvix 3acedameneti. Cyl TOTOBUT CIIMCOK OTOOpPaHHBIX MM KaHIWAA-
ToB. Kananaar B npucsbkHbIE 3aceaTeNy 00s3aH NPUOBITH B CyJl IO €0 BBI-
30BY, a paboTofaTens 00s13aH OCBOOOIUTh TPpaXKTaHWHA, BEI3BAHHOTO B CY/I,
OT HCIOJIHEHUS €ro TOJDKHOCTHBIX O0SI3aHHOCTEH Ha BpeMsl y4acTHsI KaHIu-
Jata B mpolecce oTOopa NpHUCSKHBIX 3acenareneil. Kannunaty B npucsx-
HBIE 3acelaTeNH, y4acTBOBABIIEMY B OTOOpE MPHUCSKHBIX, OOBIYHO KOMIICH-
CHPYIOTCS] TPAHCIIOPTHBIE PACXOABI, PACXOABI HA MUTAaHUE U HEKOTOPBIE IPY-
TH€ PacXonbl, CBSI3aHHBIE C HCIIOJIHEHHEM TpakIaHCKoro noira. B psne
ctpan (ABctpamus, CIIA u np.) KaHOUAAaTaM B TPHUCSDKHBIE 3aceNaTeld,
0TOOpaHHBIM VIl Y4acTHsI B OTOOpE NMPHUCSKHBIX, Cy[ MIPEABAPUTEIHHO BbI-
CBUIAET aHKETY, KOTOPYIO KaHIUAAT B NPUCSDKHBIE 00s3aH 3alONHUTh U OT-
MpaBUTh OOPaTHO B YCTaHOBJECHHbIM Cpok. Cya OCYILIECTBISIET MPOBEPKY
AQHKETHBIX JaHHBIX KaHOuaaTa B npHucskHble. [locne npoBeneHHo nposep-
KA OH (pOpMHUpPYET OKOHYATENBHBIN CIMCOK KaHIUIATOB, KOTOPBIE JAOJIKHBI
OyayT ydacTBOBaTh B OTOOpE MPHUCSHKHBIX. B psime ciydaeB cyq MOXET OT-
OHpaTh pe3epaubix KAHOUOAMO8 8 NPUCAICHDIE.

Kosuternsi mpucskHbIX 3acenarenei (Jury), ¢opmupyercss Ha OCHOBE CIIy-
4aifHOTO 0TOOPa MPUCSKHBIX U3 CNUCKO8 KAHOUOamos 8 npucaxicuvie. Koi-
JIeTusl TIPUCSHKHBIX 3acefarenell cyda NpucsdiCHbiX, y4acTBYIOIIAsh B pac-
CMOTpPEHHH B CyJe JAeja 10 CYUIECTBY, KaK MPaBMiIo, BKIOYaeT 12 ImpuCsK-
HBIX IpU pa30HpaTe’abCcTBE YIOJIOBHOTO Aena. [ yyacTusi B pacCMOTPEHUH
B CyJe Tpa)IAaHCKHX JeJ KOJUIETHs MPUCSIKHBIX OOBIYHO (hopMHUpyeTcs B
MEHbIIEM cocTaBe — 3, 6, 8§ mpUCsHKHBIX U Ap. Komerus npucskHbIX 3ace-
Jartesei, y4acTBYIOIIas B KODOHEPCKOM paccieOBaHIH, OOBIYHO GOpPMHPY-
eTcsl B cocTaBe JI0 6 MpHUCAXKHBIX 3acenarencil. Koyerus npucskHbIX 3ace-
naresneld, cocrapisomas Oonpimoe xiopu B (dexepanbHbix cygax CLIA,
(dopmupyeTcst B cocTaBe 23 MPHUCSHKHBIX 3acelaTesield, a B cy/ax LITaToB B
pa3zHoM cocTaBe — OT 1 10 23 mpucskHbIX. Koerus npucs» HbIX 3acenare-
JIel cMelaHHBIX CyAoB (opmupyercs B coctae 5, 6, 9 u apyroro uucna
MIPUCSKHBIX 3aceaTeeH.

Komnerust npucspkHbIX 3acenaTteneil GopMupyeTcs Mo XKpeOuio U3 Cru-
CKOB KaHJIUJATOB B IpHCsDKHBIE. Komernsa npucsbkHeIX 3acenareneil, yda-
CTBYIOIIAs B PACCMOTPEHHUH JEJa MO CYIIECTBY, B CYOAX NPUCAICHLIX U B
cMewantvix cyoax (popMupyercs Iisl y4acTHs B pa30oMpaTenbCcTBE eIUHCT-
BeHHOro nena. [locne 3aBepuieHHs CyAeOHOro pa30oMparenbCcTBa KOJUIETHS
pacmyckaercs. 3aKoHOJaTeNlb OOBIYHO YCTaHABIMBACT MIPABUIIA, IO KOTOPBIM
B COCTaBe KOJUICTHUH MPHUCSHKHBIX HE MOTYT NPUHUMATh Y4acTHE TpakIaHe,
KOTOpBIE YK€ Y4acTBOBAIM B PACCMOTPEHUH AAHHOTO J€Jla B Ka4eCTBE MpH-
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CSDKHBIX 3acenareneil 1mbo MpUBIICKAINCh 10 ey, pacCMaTpuBacMOMy B
CyZie B Ka4eCTBE CBHIETEIICH, SKCIIEPTOB U JIp.

Komternst mpuUCSHKHBIX KOPOHepCKo2o Jciopu GOPMUPYETCS [UI yIacTUs
TOJBKO B OJHOM pacciieoBaHHU. KoJierusi MpUCsHKHBIX, COCTaBISIONIAS
bonvuioe dcropu, GOPMUPYETCs IS PACCMOTPEHHS HEOTIPEISIICHHOTO KOJIH-
9eCcTBa JIeN B TEUCHHE CPOKA MOTHOMOYHI OOJIBIIOTO YKIOPH.

KoncyabTaTuBnoe kwopu (Advisory Jury), xowieaus npucsichvix 3acedame-
Jlell, BBIHOCSIIAST BEPAUKT, UMEIOIIUN CUTy peKoMeHaauuu st cynpu. Co-
rimacHo ¢enepanbHoMy 3akonomarensctBy CIIIA (FRCP Rule 39(c)) B rpa-
KITAHCKOM TIpoliecce B Pa3OMpaTeNnbCcTBE e, MO KOTOPBIM CTOPOHBI HE
MMEIOT TIpaBa Ha CyJ NMPHCSHKHBIX, 10 XOJAaTaCTBY CTOPOHBI WM yCMOTpe-
HHUIO Cylla MOXKET Y4acTBOBaTh KOJUICTHS IPUCSDKHBIX, BBIHOCSIIAS PEKO-
MEHIATeIbHBIN BEPAUKT. 3aKOHOATENLCTBO Psiia MTaToB (AJscKa, ApKaH-
3ac ¥ MH. JIp.) COICPKHUT aHAJIOTUYHBIE HOPMBI. B 3aKOHOIATEBCTBE MITATOB
CIIIA MHCTUTYTY KOHCYJBTaTUBHOI'O IOPU CONMYTCTBYET IMPABUIIO, IO KOTO-
POMY CYZIOM C COTTIaCHs BCEX CTOPOH MOXET OBITh Ha3HAUCHO cy0ebHoe pazou-
pamenbemeo 0eld, He NOOCYOHOe CYOY RPUCNHCHBIX, C YUACmUem HCopu ¢ 00s-
3amenbCmeomM CMopPOH NOOHUHUMbCSL sepouxmy npucsxcnvix (trial by consent).

KoncyabratuBublii Bepmukt (Advisory Verdict), BepaukT xomiecuu npucsiic-
HbIX 3acedameriell, HE UMEIONIMN MMIIEPATHBHOTO 3HA4YEHMs JUIA cyna. Bos-
MOXHOCTb BBIHECEHHUSI KOHCYJITATUBHOTO BEPIHMKTA IPEIyCMOTpEeHa B (e-
nepanbHbIX cyaax CILIA u B cynax, BXOJSIIMX B CY/I€OHYIO CHCTEMY ILITATOB
npy paspemeHny rpaxaanckux nen (Cv.: KoncyneratuBHoe xtopn). Kpome
9TOro, B OTJAENBHBIX CIy4asX MO 3aKOHAM IITATOB BO3MOXKHO BBIHECEHHE
KOHCYJIbTaTHBHOTO BEPJMKTAa IO YTOJOBHBIM JiefiaM. B wacTHOCTH, yroioB-
HOE 3aKOHOJATEIbCTBO B IiTate Anabama IperycMaTpUBaeT TaKyK BO3MOXK-
HOCTb TIPH PACCMOTPEHUH JEJT O MPECTYIUICHHSX, KAPAeMbIX CMEPTHON Ka3HBIO
WM TIOKU3HEHHBIM 3aKIII0ueHreM Oe3 TpaBa momMmiioBanus. [1paBo cTtopoH Ha
KOHCYJIGTaTUBHBII BEPIMKT FAPAaHTHPOBAHO B TOM CITy4ae, eCJIM OOBHHIEMBIH C
coryiacusi OOBUHEHHMS M C CAaHKIMHM Cy/a OTKa3bIBaeTCsl OT PACCMOTPEHUS Jiera
cynom mpucshkHbIX (Ala. Code § 13A-5-46(a)).

B cnydae ecnm cymom OyzmeT chOpMHPOBAHO KIOPH, KOTOPOE JOJDKHO
BBIHECTH KOHCYJIbTaTUBHBINA BEPAMKT, ICHCTBYIOT cieayromue npasuia. Ec-
JIM JKIOPH PEINT, YTO OOBUHSAEMBI BHHOBEH U YTO OTCYTCTBYIOT OTSTYalo-
e 00CTOSATENHCTRA 110 JIeNTy, TO OHO JIOJDKHO BBIHECTH BEPIUKT, PEKOMEH-
JYIOIIMIA Cyy Ha3HAYMTh MOKU3HEHHOE 3aKII0YeHUE 0e3 MmpaBa MOMHJIOBa-
Hus. Ecim, 1o MHEHMIO JKIOpH, HMEIOTCS OTSTYarolfe OOCTOSTENbCTBA MO
Je7y, HO OHM HE MEPEBEIIMBAIOT CMSTYAIONIMX OOCTOSTENBCTB, TO JKIOPH
JIOJDKHO BBIHECTH KOHCYJIBTATUBHBIA BEPUKT O HA3HAYCHUH MTOKHU3HEHHOTO
3aKJIFOYCHUs Oe3 MpaBa MOMWIOBaHHA. Eciu, 10 MHEHHIO )KIOPH, OTSr4Yaro-
mye 00CTOSATENHCTBA MPEBAIMPYIOT HAJl CMSTYAIOIIUMU BUHY OOCTOSTEIb-
CTBaMH, TO OHO JIOJDKHO BBIHECTH BEpAMKT, PEKOMEHIYIOUIMH Cyay Ha3Ha-
YUTh HaKa3aHWE B BUJIE CMEPTHOW Ka3HU Oe3 mpaBa nommioBaHus. [lepBbie
JIBa PEIICHHS )KIOPH MOXKET MPUHSTH TPOCTHIM OOJIBITMHCTBOM T'OJIOCOB TIPH-
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CSDKHBIX 3acelaTesiel, a pelleHHe B MOANCPKKY HaKa3aHHsi B BUIE CMEPTHOM
KazHU — He MeHee 4eM 10 ronocamu npucshxHbIX. Ecam npucsbkHble HE MOTYT
MIPUHSTH PEHICHUS, TO CyA OOBSBISIET O HeNpasuibHOM cyO0eOHOM pasdupa-
menvcmese (Mistrial) 1 Ha3HAYaeT pacCMOTPEHHE Jiea C Y4acTHEM HOBOTO JKIO-
pu. Ilocme BTOpOro M MOCHEOYIOIIMX HETPAaBHIbHBIX CyOCOHBIX pa3Oupa-
TEJIbCTB CTOPOHBI C COTJIACHS CyJa MOTYT OTKAa3aThCsl OT CBOETO IpaBa Ha KOH-
CynbTaTUBHEIA BepaukT xkiopu (Ala. Code § 13A-5-46(e)). KoHCynbTaTHBHEIH
BEPAUKT HPHUCSHKHBIX HE SBIISIETCS ONPEEISIOINM IPH BBIHECEHUH TIPUTOBOPA.
Jo 1995 r. cynpu B mtate Amadama B 47 citydasix CII€IOBATA PEKOMEHIAINH
KIOpH O Ha3HAUCHUH HAKa3aHUs B BUIE CMEPTHOM Ka3HHU, HO B 5 CIIydasx OHU
Ha3HAYWIM HAaKa3aHUE B BUAE CMEPTHOM Ka3HU BONPEKU PEKOMEHIALIMSIM KIO-
pu. BepxoBabim cymom CILIA 3T pemienns: ObDIM MPU3HAHEI TPaBOMEPHBIMA
(Harris v. Alabama (93-7659), 513 U.S. 504 (1995).

Koponepckoe xiopu (Coroner's Jury), B ctpanax oOmIero mnpaBa KOJUIETHS
HPHUCSHKHBIX TIPU KOpOHepe (COroner) — He3aBUCHMOM CyAe0HOM YMHOBHHUKE,
OCYILECTBIISIFOILEM pacciielOBaHUEe CMEPTHBIX CIy4aeB, IPOU3OLIECANINX IPH
HEBBIICHEHHBIX 00CTOSITENbCTBAaX. B 3aauy KOPOHEPCKHUX KIOPH BXOJMT YC-
TAHOBJICHUE JIMYHOCTH YMEPILIEro, BPEMEHM W MecTa HACTYIUICHUS] CMEpTH,
CpencTB U crocoboB nmpuunHeHus: cmeptu. Koponepckue xropu B XIX — Ha-
yane XX cronetus B AHIIIMU U Y3Jbce GOpMUPOBATIUCH B cocTaBe 23 mpu-
CSDKHBIX 3acenaTenieil. B Hamm 1HU oHM OOBIYHO (POPMHUPYIOTCS B COCTaBE
5-6 "yenoBek, a B OTAETBHBIX CIIydasx — B cocTaBe oT 7 1o 11 npucsokabix. B
WHanum B cocTaB KOPOHEPCKUX KIOPU MOXKET OBITh BKJIIOYEHO 110 15 rpaxk-
nmaH. Ha SImaiike — 7 u Oonee rpaxknad. MHorma momyckaercst GyHKIIMOHH-
pOBaHHE KOPOHEPCKUX KIOPU B YMEHBIIEHHOM cocTaBe. Tak, B KaHaJCKON
teppuropun FOKOH mpu HEBO3MOXHOCTU C(HOPMHPOBATH JKIOPH B IPEAy-
CMOTPEHHOM 3aKOHOM COCTaBE€ B KOJIMYECTBE ILECTU YEJIOBEK IOITYyCKAETCS
CO3JIaHHE JKIOPH, BKIIFOYAIOIIETO TPOUX MPUCSIKHBIX.

CocraB xtopu GopMupyercsi KOpOHEPOM IMOCPEACTBOM CIIyYalHOTO OT-
0opa U3 yKMcia rpaxjaH, IMEIOLIMX MIPaBoO OBITh MPHUCSKHBIMU 3aceaTens-
MU U NPOKHUBAIOIIUX B pailoHE IOPUCIUKLINU CyJa, N0 PEUIEHHIO KOTOPOTro
MPOBOJUTCS paccienoBanue gakra cMeptu. st orOopa MpUCSHKHBIX 00bIU-
HO HCHOJB3YETCsl CIUCOK KaHAMJATOB B IPUCSKHBIE 3acelaTelu, KOTOPhIMA
umeercs B cyae. [Ipu HeBo3MOKHOCTH c(POPMHUPOBATE COCTAB JKIOPH U3 YKa-
3aHHBIX TPAXK/IaH B OTIEJBHBIX CIydasx KOPOHEP MOXKET COPMHUPOBATH CO-
CTaB IOPHU U3 JIOOBIX I'PaskAaH, KOTOPBIE MOTYT OBITh MIPUCSKHBIMHU 3ace/ia-
TEJIIMU ¥ HaXOJATCS B MOMEHT ()OPMHUPOBAHHS COCTABA KIOPU HA MECTE UX
MOCTOSIHHOT'O MPOXKUBAHUS B palioHe I0pUCAMKLIMH cyaa (mraT MumHolic,
CILIA u nmp.).

N3HauanbHO KOpOHEPCKHE KIOPH SABJSUINCH OpraHaMHM NpeaaHus cyay. B
HacTosiIllee K€ BpeMs OHM HE MOTYT NPEeAbsBISATh OOBUHEHHUH B COBEpILe-
HUM npecTyieHus. B AHrimu u Yanbce nocieanuii pa3 00BUHEHHE TPEab-
sBiAnock UMH B 1976 r. B mrtatax CIIA, B NpoBHHIMSIX U TEPPUTOPUAX
Kanazpl, B apyrux crpanax Mupa U TEPPUTOPHUSIX 8EPOUKM KOPOHEPCKO2O0
JHCIopuU TAKKE HE ABIIAETCS AKTOM IpeaHus cyay. Posib KOpOHEpCKUX KIOpH
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B paccienoBaHuM ()aKTOB CMEPTH B CTpaHax OOLIEro mpasa MOCTEHEHHO
CHIDKAETCS: COKpallaeTcsl Kpyr KaTeropuil Aei, MpeaBapUTEIbHOE pacciie-
JOBaHHE II0 KOTOPBIM TPeOyeT yyacTusi KOPOHEPECKHUX KIOPH, IPaKJaH BCE
pexe BBI3BIBAIOT Ui Yy4YacTHsl B paccieIOBaHUsX, a CaMO pPacciieI0BaHHe
BCE Yallle OCYIIECTBIISIOT CIIEHUAIMCTEI ¢ MEAULMHCKAM 00pa3oBaHueM. B
TO K€ BPEeMSI KOPOHEPCKHUE KIOPH BBIIOJIHAIOT OOJIBIIYI0 PabOTy MO HCCiie-
JOBAaHHUIO OOCTOSITENBCTB HACTYIJICHUS! CMEPTH, B YACTHOCTH M3-3a HECUACT-
HBIX CIy4aeB Ha TPAaHCIIOPTE, HA MPOMBIIUICHHBIX NPeNnpusATHIX U Ap. Mx
PEKOMEHAIMK O HOBBIIIEHUI0 0E30IaCHOCTH TPYAA YUHUTBHIBAIOTCS Opra-
HamH BJIacTH M opranmzauusimMu B Kanane. B Hacrosmiee Bpemsi Bompoc o
BBEJICHUU MHCTUTYTa KOPOHEPCKOI'O JKIOPH HA TEPPUTOPUH BCEH CTpaHbI IO-
cTaBlieH B moBecTKy aHSA B Wuauu. [losToMy KopoHepckue >kiopu B Onu-
JKalel 1 OTAAIEHHON NEePCIEKTUBE HE CTAHYT NOCTOSIHUEM HCTOPHH.

B Anrmum m Yanbce KOpPOHEPCKHE JKIOPH MOTYT (DOPMHPOBATHCS IS
y4acTus B pa30MpaTenIbCTBE IPAXKAAHCKUX /€1, CBSI3aHHBIX C 0OHApy>KEHHEM
KJIa/I0B, HICTOPHUUYECKUX U KYJIBTYPHBIX LIEGHHOCTEH. DTH KI0pH (HOPMHUPYIOT-
Csl KOPOHEPOM, 3aHUMAIOLIMMCSI paccieJOBaHUEM JIEN, KacaloLUIUXCsl UCTO-
pHUYECKUX U KyJIbTYPHBIX LIeHHOCTel (coroner for treasure) ajst ycTaHOBIIe-
HUSI MeCTa, BPEMEHH, OOCTOSTENbCTB OOHApY>KEHHUs Kiaaa, Kpyra Jiui, 00-
Hapy>KUBIINX KJaJ, BBISBJICHHS JIML, YbH HHTEPECHl 3aTparuBacT HaXOoAKa
KJ1a/1a, B YaCTHOCTH COOCTBEHHHMKOB 3€MJIH, B KOTOPOH OBLI COKPBIT KJIal.

Kpyru npaBocymusi (Circle Justice), hopma BOCCTaHOBHTEIILHOTO MTPABOCY M.
I'pynnoBoe obcyskaeHne npaBoHApyLIEHUs! C YYaCTHEM IIPABOHAPYIINUTENS,
€ro JKePTBHI U XuTelel oOmuHbl. B oTnuume oT cemetinbix cobpanuii 31a
¢opma mpenmnosnaraer ydyactue 0osee IIHMPOKOro Kpyra OOLIECTBEHHOCTH B
ypPETyJIUpPOBaHNN OTHOLIEHUH KoHGuukTa. IIpoBonsTcs BMecTo pazdupa-
TEJILCTBA JIeJ1a B CyZe Ha JII00OH CTaluM YyroJoBHOTo mpouecca. bepyr cBoe
Hayvalo B KyJbType KopeHHBIX xutenei CeBepHoit Amepuku (CILA u Ka-
HaJIbI).

J-M

Ma:kopurapusbiii Bepaukt (Majority Verdict), BepaukT, BBIHECEHHBIN KOJLIE-
ruel NPUCSHKHBIX HE €AMHOIYIIHO, a OOJBIIMHCTBOM T'OJIOCOB MPHUCSKHBIX.
B cyne6noii npaktuke CLA maxxopuTapHbie BEpIUKTHI B (ellepaibHbIX CY-
Jax 1 B OOJBIIMHCTBE CY/IOB IITATOB MOTYT BBIHOCHTHCSI B COOTBETCTBHH C
YCTAHOBJIEHHBIMH NPaBHJIAMH TOJIBKO T10 TPaXKAAHCKUM JiesiaM. B GonbmmH-
CTBE CTpaH OOIIEro mpaBa M B JIPYIUX CTpaHaxX JOIYyCKAETCsl BHIHECEHHUE
Ma)KOpUTApHOTO BEPJUKTA IO YTOJIOBHBIM JefiaM. MaKopuTapHbIH BEPIUKT
CUMTAETCs] BEpAUKTOM BCEr0 COCTaBa NPUCSDKHBIX. B cTpanax obmiero mpasa
BEPIUKT TPAJUIMOHHO BBIHOCWICA NPUCSDKHBIMH eAMHOLYIIHO. OIHAKoO B
XX cToneTur NOBCEMECTHO ObUT BBEZIEH HHCTUTYT MaKOPHUTAPHOT'O BEPIUK-
Ta. OT0 00BACHSIETCS HEOOXOAUMOCTHIO SKOHOMHHU CPENICTB U BPEMEHH, KO-
TOpbIe HEOOXOAMMBI JAJIsl COTJIACOBAHMS €AMHOAYLIHOTO petieHus. Jpyroi
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MPUYUHON SBISETCS CTPEMIICHHE 3aKOHOAATEISI HEHTPaIn30BaTh MPUCSIKHO-
IO WM IPHUCSHKHBIX, KOTOPBIE B CIIydae BO3MOYKHOTO TIOJKYTIA WJIH 3aITyTH-
BaHMS CO CTOPOHBI KPUMHHAIBHBIX KPYroB, MOTYT OJIOKHPOBAaTh BEIHECEHHE
OOBHHUTEIFHOTO BEPUKTA KOJUICTHEH MPUCSIKHBIX.

Mautoe skwopu (Petit Jury), mamas KOJUICTHs MPHUCSHKHBIX, HEMOCPEICTBECHHO
y4JacTBYIOIIasl B pa30MpaTeNnbCTBE JIeNa 110 CYIIeCTBY M PEIIAIoIIasi BOIIPOCHI
¢axra B criope CTOpoH. B psize ciryyae, B 4aCTHOCTH IpH pa30MpaTenbCTBe
CIIOPOB O KJIEBETE B CPEJICTBAX MACCOBOM MH(pOpMAIUH, MaJIble KIOPH pe-
MIAIOT TaKXKe gonpocwl npasa. I1pu pa3dupaTenbCTBe TpaXI1aHCKO-TIPAaBOBBIX
CIIOPOB MaJIble JKIOPHU PEIIafoT BOIIPOC O BO3MENICHUH YOBITKOB, YCTaHABIIH-
BAIOT pa3Mep BO3MEIIACMBIX YOBITKOB. YYacTBYSl B PaCCMOTPEHUH yTOJOB-
HBIX JIeJ, MaJIble KIOPH BBIHOCST 8EPOUKI NPUCAICHBIX NO Y2OI08HOMY 0.
Mauble )x0pHu 9acTo UMeHyeTcs «trial jury» (kropu o cyneOHOMy pa3Oupa-
TENLCTBY). BBIIenenne MabIx KIOpH B COBPEMEHHOM MHPE XapaKTepHO JUIs
3akononarenscrea CIIA, koropoe mpemycmarpuBaeT (yHKIHOHHUPOBAHHE
Hapsly ¢ MAJIBIMU JKIOPH 001bWUx Jciopu. 3aceTaHus MaJIBIX JKIOpPU POBO-
JSITCSL OTKPBITO, 32 UCKITIOUYEHHUEM CITy4aeB, KOT/Ia OTKPBITOE CIIyIIaHHe MO-
KT HaHECTH Bpe] OOIIECTBEHHOW HPaBCTBEHHOCTH, O€30MaCHOCTH W T.IN.
[MpucspkHbIe 3aceaTeny Majloro JKIOpU 3aciIyIIMBalOT cBuaeTeneld. Uepes
Npe/ICeNaTeNbCTBYIONIETO CYbI0 OHM MOTYT 33/1aBaTh BOIIPOCHI CBHJETE-
M. Maroe JKIopu, ydacTBymoliee B pa3OHpaTenbCTBe YroJOBHOTO Jiela,
00b19HO cocTtouT U3 12 npucsoxubx. [Ipu pazdoupaTenscTBe AT 0 MUCAUMHE-
HOpax (He3HAYNUTEIbHBIX YTOJOBHBIX MPECTYIUICHUSX) IO COTJIAIICHUIO CTO-
POH MaJioe XIOpH MOXeT (hOpMHPOBATECS B MEHbBLIEM cocTaBe. B pa3oupa-
TENBCTBE TPAXKIAHCKUX N, KaK MPaBUIO, YYaCTBYIOT MaJible )KIOPH B CO-
CTaBE€ MEHBLIEM YeM 12 MPUCAKHBIX 3aceaTelIeH.

Menuatop (Mediator), mocpenHuK, OCYIIECTBIISIONINI 3a JEHE)KHOE BO3HA-
rpak/IeHHE MpoLeaypy Meduayuu. Kak npaBuiio, MeMaTopoM MOXKET OBITh
TpaKIaHUH C BBICIIMM 00pa3oBaHHEM, MPOIICANINN Kypc 00y4eHHsT Meana-
1K, 00JIaIaI0IINI ONBITOM YperyJupoBaHus cropoB. [locpenandeckue yc-
JYTH OKa3bIBalOT WHAWBUAYaJIbHBIE MEIUATOPBl U MEIUATOPHI, padoTaromune
B OpraHM3alysX, CICHHATM3UPYIOIIUXCS Ha YPETyJIMpOBaHUH criopoB. WH-
IUBHIyalbHblE MEIMATOPbl W OPraHM3alMM MEIHaTOPOB IMOIICPKUBAIOT
OTHOWIEHUs! ¢ cyaamu. OpraHu3alud MEAHAaTOPOB B COBPEMEHHOM MHpE
JNEHCTBYIOT MPAKTHUYECKH BO BCEX €BPOIECHCKHX rocynapcTBax: B ABcTpa-
muu, CIOA, Kanane u B apyrux crpaHax. B 3Tux cTpaHax co3jiaHsl acco-
LUalyy ¥ Apyrue oObeINHEHUsI MEINaTOpoB. B kauecTBe MOCPEAHUKOB MO-
TYT BBICTYINaTh TaKkKe PaOOTHHKH MPOKYpPaTypbl, NOJIHLEHCKHIE, aaBOKATHI,
CYIbH, CIIELHAIUCTHI CIYXO MpoOaluy U COLMANBHBIX CIYXO0, paOOTHHKH
CYZIOB.

Memuamus (Mediation), mocpenrHHYECTBO, HMHCTUTYT BOCCTaHOBUTEIBHOTO
npaBocyaus. Menuanus sBIsSETCSI CIOCO00M TOOPOBOJIBHOTO yperyanupoBa-
HUSL CIIOPOB C Y4aCTHEM IOCPEIHUKA (Meduamopa), KOTOPBIA HEe TIPUHUMACT
pelIeHHid, HO JIUIIb COACHCTBYET MPUMHUPEHHIO CTOPOH. Paszmmuatotcst 100-
pOBoJIbHAs U 00s3aTeNbHas MeAualys; BHecyieOHas U cyaeOHas Meauanus
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U Apyrue BuAbl Meananuu. JJoOpoBosbHAS Meananys MPOBOIUTCS 10 WHU-
[MaTHBE CTOPOH C UX 000r0aHOTOo cornacus. O0s3arenbHas Meauamus sSBs-
€TCs YCIIOBHEM PAaCCMOTPEHUS MCKa CYIOM B CITydae, €ClIi CTOPOHBI He ype-
TYJIUPYIOT CTIOP C TIOMOINBI0 MocpenHuka. O0s3aTenbHas MeIuaIus TaKkxKe
KaK 1 TOOPOBOIBHAS MPOBOJUTCS IO OOOIOIHOMY COTJacHuio cTopoH. OHa-
KO TIPH OTKa3e OT MpOLEeAyphl 00s3aTeThbHOW MEIUaluyd CIOp CTOPOH HE
MOJXKET OBITH PACCMOTPEH B cyze. B psne cirydaes 3a 0TKa3 OT 0053aTeNbHOM
Meauanud cTopoHsl mTpadyoT (BemukoOpurtanus). O0s3aTenbHas Meaua-
LM 9aCTO TIOJIBEPraeTcsi KPUTHKE 3a TO, YTO €€ Ha3HAUYEHUE IMPOTHBOPEUHT
[JIABHOMY TIPHUHITUITY MEIHAIUU — JOOPOBOIBHOCTH.

Buecyoebnas menuaiusi OCymiecTBIsIeTCS Ipy 00OpalieH!ny CTOPOH criopa
K MTOCpeAHHKY — MeanaTopy. CTOPOHBI CaMOCTOSITENIEHBI B BRIOOpE TTOCPE/I-
Huka. CyoebHas meduayus OCyIIECTBISIETCA Ha Pa3HBIX CTaIUsIX CyAeOHOTO
porrecca.

Metoa uckiaw4enus u 3amenn! (Strike and Replace Method), metox dpopmu-
POBaHMS COCTaBa KOJUIETUU MPHUCSHKHBIX, B COOTBETCTBUH C KOTOPHIM B Oal-
JIOTUPOBOYHEIN SIIUK TTOMEMAIOTCS OIOJUIETEHN C MMEHAMHU KaHUIAaTOB B
MIPUCSDKHBIE B KOJMMYECTBE, PABHOM YHCITY MPHUCSKHBIX OCHOBHOTO COCTaBa
JKIOPH, YWCITy 3allacHBIX IMPHUCSHKHBIX 3acefaTeNiell M 4HCIy HEMOTHBHPO-
BaHHBIX OTBOJIOB, KOTOpPhIE MOTYT 3asBUTh CTOPOHBI CyJIeOHOTO pa3dmpa-
TeNnbCcTBA. VICKIFOUATENHHO 3TH KaHIUAATHI TIOJIEXKAT OTPOCY TIepe]] Cyabeit
¥ a7BOKaToM. MOTHBHPOBAaHHBIE OTBOJBI KaHAMIATAM 3asBIISIOTCS, 2 OCBO-
0O0X/IeHNEe KaHAWJATOB B MPHUCSHKHBIE OT HCIIONHEHUS OOS3aHHOCTEH IMpH-
CSOKHBIX B CHJTY HEYMECTHBIX MJIM YPE3MEPHBIX 3aTPYAHEHUH MPOU3BOAUTCS
B TO BpeMsl, KOT/la KaHIWAATHl B MPUCSKHBIE TIPUCYTCTBYIOT B cyzae. B mpu-
CYTCTBUU KaHJUIATOB B MPHUCSDKHBIE CTOPOHBI 3asBIITIOT H HEMOTHBHPOBAH-
HbIE OTBO/IbI. B3aMeH OTBEIEHHBIX MM OCBOOOXK/ICHHBIX KaHAUIATOB B MIPH-
CSDKHBIE BBI3BIBAIOTCS HOBBIE KaHIUAAThl. HOBBIM KaHIMIaTaM 3a/1af0T Te JKe
BOIPOCHI, KOTOPBIE 331aBATUCh BO BPEMSI OIPOCA BCEM JPYTUM KaHIHIATaM.
[To pesympTaTam ompoca CTOPOHBI BHOBb B IPUCYTCTBUW KaHIHJATOB 3asB-
JISIIOT UM MOTHUBHPOBaHHBIE U HEMOTHBHPOBAHHbBIE OTBOJIBI, MO0 KaHAWAA-
TBI OCBOOOXKIAIOTCS OT Y4acTHsl B pa30UpaTesIbCTBE Jiesia BBUAY HEYMECTHO-
IO WIK Ype3MEpHOro 3aTpyAHeHHs. Tak IpoJorKaeTcs 0 TeX Mop, MoKa He
chopMHpYETCS COCTaB MPUCSHKHBIX, BKIIOYAIOIINN HE00X0ANMOE KOJINYECT-
BO MPHUCSHKHBIX OCHOBHOTO COCTaBa U 3allaCHBIX MPUCSKHBIX.

MeToa HMCKIIOUEHHs M 3aMEHBI ABJsieTcs HanboJiee pacpoCTpaHEHHBIM
METOAOM OTOOpa MPUCSKHBIX JUIs yUacTUsl B pa30UpaTenbCTBE IPakIaHCKUX
U YTOJIOBHBIX JIe] MaJIbIMU ktopu B mtatax CHIA.

Merton wuckiaovYeHHbIX Kanamaatos (Struck Jury Method wmu Donohue
Method), meron hopmupoBaHus cocTaBa KOJUIETHH MPUCSHKHBIX, OCHOBAHHBIN
Ha BBIYEPKUBAHUM CTOPOHAMH CyIeOHOro pa3duparenbcTBa GaMuIuid 1 UMEH
KaHIMJAaTOB B IPUCSDKHBIE U3 CITHCKA OTOOPaHHBIX KaHAUAATOB. B gacTHOCTH, B
HEKOTOPBIX aBCTPAIMICKHX LITaTax U TEPPUTOPHSIX, IyTEM CIIydyaitHOro otdopa
KaHIUIAaTOB CYIOM (POpPMHUpPYETCsl CIIMCOK KaHIUIATOB B MPHUCSKHBIE, KOTOPBIi
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nperncrapisiercss cropoHaM. CTOpPOHBI Ha CBOE YCMOTPEHHE IOOYEPEIHO BbI-
YEPKUBAIOT U3 CIMCKA ONPEAEICHHOE YHMCIIO KaHaunatoB. GaMuiny U UMeHa
KaHIMJATOB, B XOZ€ UX CIIy4aifHOIO 0TOOpa MOT'YT IPOCTO OIJIAIIATHCS CYAbEH,
a CTOPOHBI Ha CBOE YCMOTPEHHE 3asBISATh OTBOJ KaHIUIAaTaM JIMOO OCTABIAThH
UX JUI BKJIOYEHHS B coctaB xropu (Juries Act 1957 (WA) s 29; Juries Act
1967 (ACT) s 31 u 1p.).

B cynmax mwratoB CHIA paccMaTpuBaeMblii METOA NPEATONAracT BhI3OB B
cyzneOHOe 3acelaHue BCEX KaHIWAATOB B IPUCSDKHBIC, KOTOPHIE Ha OCHOBE
MPEeIBAPUTEIBHOTO CIY4aiiHOro 0TOOpa BKJIIOYEHBI B CIIUCOK KAaHIWAATOB IS
yuyactusi B (POpMHUPOBaHUHM >KIOpU. Kaxkplii KaHOUOAT B IPHUCSDKHBIE OTBEYACT
Ha BOIPOCHI B X0JI¢ Mpoleaypbl omnpoca (Voir dire). TTociie mpoBeaeHus onpoca
rpymna KaHAuAaToB B MPHUCSHKHBIE TOKUAACT cyneOHoe 3acenanue. B orcyret-
BUE KaHAWIATOB B IPHUCSDKHBIC Cybs IPUHUMAET PeLIeHHE 00 0CBOOOXKACHUI
psioa KaHAUAATOB OT MCHOIHEHHS 00S3aHHOCTEH NPHUCSHKHBIX 110 UX XOAaTaicT-
BaM, a TaK)Ke yJOBJICTBOPSAET XOAATAHCTBa CTOPOH O MOTHBUPOBAHHOM OTBOJE
KaHIUAaTOB. 3aT€M CTOPOHBI MOOYEPENHO MPOU3BOIT HCKIIOUECHNE KaHIUIa-
TOB M3 CITUCKA, B KOTOPOM (haMHIMK M IMEHA KaHIMJATOB IPUBEICHBI B OPSI-
K€, ONpPEAENSIeMOM CIy4aiHOCThIO. VICKIIIOUeHHE KaHIUIAaTOB MPOU3BOAMTCS
IyTeM BBIYEPKUBaHUs MX (pamMuinii U MMeH, HauMHas C IEePBOro KaHIugaTa u
3aKaH4MBas IMOCIEAHUM, ¢ OTOOPOM KOTOporo OyzmeT cOpMHpOBaH IOJIHBIN
COCTaB >KIOpU, OTOOpaHbI 3allaCHbIC KaHIMIAThl U 3asBJICHbI BCE HEMOTHBHPO-
BaHHBIE OTBOJIBI, IIPEYCMOTpPEHHbIE 3aKOHOM. llocie 3Toro rpymnma mpucsik-
HBIX BO3Bpalaercs B nmomeinenue. Kannunarel, ybn paMunuy 1 UMEHa ocTa-
JIMCh B CIIMCKE, 00pa3yroT COCTaB KIOPH M COCTaB 3aIllaCHBIX NPHUCSHKHBIX. KaH-
IUAAThl B MPUCSDKHBIC, YbM ()aMUIIMKM M MMEHA ObUTH BBIYEPKHYTHI U3 CIIHCKA,
0CBOOOXKIAIOTCSI ¥ IOKUAIOT CYI.

[penmy1iecTBa 3T0ro METOa MEPE MEMOOOM UCKIIOUEHUSL U 3aMEHbL B €TO
AMEpUKAaHCKOM BapUaHTe COBPEMEHHBIE MCCIIENOBATEM YCMaTPUBAIOT B TOM,
YTO OH ycunuBaeT 3()(EKT yyacTusi TpaXkIaH B OTIIPABICHUM MPABOCYAUS, TaK
KaK Kaxnapli u3 HUX nonsepraercst omnpocy. B CIIIA 3TOT METOI HUCKIHOYAET
MIPOBECHUE JOMOJIHUTEIBFHOTO ONPOCa KaHAUIATOB, KOTOPBIX BBI3BIBAIOT B CY
B3aMeH BBIOBIBILINX KaHAWIATOB B IPHUCSOKHBIE. [IpH MCIIONB30BaHNM 3TOTO Me-
TOJa Y CTOPOH HET OCHOBAaHHWH OTKA3bIBATHCS OT 3asIBICHUS HEMOTHBUPOBAH-
HBIX OTBOJIOB, TAK KaK OHH UMEIOT BO3MOKHOCTB 3aCITyIIaTh KayKA0r0 KaHIuaa-
ta B npucsukHble. B CIIIA u B apyrux cTpaHax NpUMEHEHHE METO/a UCKITIO-
YEeHHBIX KaHAUIATOB B OOJIBILIEH Mepe MO3BOJISAET N30€XKaTh NPEIB3SITOCTH PH
otOope mpucsHKHBIX. OH MO3BOJISIET UCKIIIOUUTh MOpajibHblE HEyH0OCTBa IS
KaHIMJaTOB, KOTOPbIE OTBOAATCS B MPUCYTCTBUH APYrUX KaHAUAATOB. B TO ke
BpeMs CYIIECTBEHHBIM HEIOCTAaTKOM JJAHHOTO METOJA SIBIISIETCS IPEOCTaBIIsIC-
Masi UM BO3MOXKHOCTH (DOPMHUPOBAHUS «CHELHAIBLHOTO» COCTaBa JKIOpH. B ya-
CTHOCTH, METOJ MTO3BOJISIET YAAIATH U3 COCTAaBA JKIOPH JKEHILUH, YEPHOKOXKHUX H
JPYTUX TpakIaH 10 NPHU3HAKY I0JIA, Packl, PEIMTHO3HBIX YOEKICHHUM, 4TO 3a-
npemeHo Koncrurynuen CHIA u 3akoHaMH ILTaTOB.

Metoa cayuaiinoro yuciaa (Random Number Method), meton orGopa kaHmu-
JaTOB B NMPHUCSHKHBIE 3aCEAATENH, B COOTBETCTBHM C KOTOPHIM U3 YHCIOBOTO
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psila OT eIUHUIBI J0 YHCNA, COOTBETCTBYIOIIETO OOIEMY YHCITY KaHIWAa-
TOB TIO JKpeOHI0 OTOMpaeTCsi Tak Ha3blBaeMoe CiydaifHoe wucio (random
number). BrociencTBum myTeM OTCYETa WHTEPBAJIOB, OMPEICISCMBIX CITy-
YalHBIM YUCIIOM, U3 3apaHee MOJrOTOBICHHOTO MPOHYMEPOBAHHOTO HUCXOJI-
HOTO CITHCKAa KaHJIUIATOB, OTOMPAIOT MEPBOro, BTOPOro U APYTUX KaHIUIa-
ToB. CHayana ciydaifHoe 4iciio MpUOAaBIseTCA K eAWHUIIC, 3aTeM K YHCIY,
COOTBETCTBYIOIIIEMY HOMEPY MEPBOr0 OTOOPAHHOTO KaHIUAATa B HCXOJTHOM
cnucke U T.4. KaHmunaTtoB oTOMPArOT B KOJUYECTBE, YCTAHOBICHHOM 3aKO-
HOM U cyAoM. MeToj ciiy4ailHOro 4ncia UCIOJIb3yeTcs sl CIy4alHOro OT-
0opa TpyMmbl KaHAUJIATOB B MPUCSHKHBIC U3 UCXOJHBIX CITUCKOB, BKJIIOYAO-
IIMX BCEX 3apPETUCTPUPOBAHHBIX B CyJeOHOM OKpyre KaHIuAaToB (M30upa-
TeJIeH, JIUI, IMEIOIINX BOTUTEIbCKHIE YIOCTOBEPEHUS U JIp. ).

MeTtonoaorust pacuera ko3gpuumnenta (Quotient Methodology), 8 CIIIA me-
TOJIOJIOTHS, OOSCIICUNBAIONIasl CIy4YaiHbIH, 0e3 KaKoro-JIn0o MOCTOPOHHETO
BMEIIIATENILCTBA, OTOOP HEOOXOMMMOTO Cyay KOJMYECTBA KaHIWIATOB B
MPUCSOKHBIC U3 HCXOJHBIX CIHCKOB KaHIUAATOB (CIHMCKOB W30Hparene,
BIIAJICNBIICB BOJUTEIHCKUX YJOCTOBEPEHUM, CBOJHBIX CIIHCKOB Pa3HBIX Ka-
TEropuii rpaxkaaH u 1p.). B coorBeTcTBUU ¢ HEl MPOU3BOIUTCS pacdeT Ko-
a¢duMeHTa, KOTOPbIHA paBEeH YaCTHOMY OT JICJICHUs OOIIEro Yuciia MOTeH-
OUATBHBIX KAaHAWJATOB B MPHCSHKHBIE HA YWCIO KAHIUAATOB, KOTOPBIE
JIOJDKHBI OBITH OTOOpaHbI CyaoM. B yacTHOCTH, ecii B palioHHOM cyje Bep-
MOHTa KOJIMYECTBO BCEX MOTCHIMATBHBIX KAHIUJATOB B MPUCSIKHBIC CO-
craBiager 180 000, TO 3TO KOJIMYECTBO AOJDKHO OBITH mozaeiaeHo Ha 5 000
(3TO MOKET OBITh U IPYTO€ YMCIIO, YCTAHOBICHHOE CY/IOM, HO OHO HE JIOJIK-
HO COCTaBJISITh MEHee TOJIOBHHBI MPOIIEHTa OOIIEro 4rcia BceX MOTEHINAIb-
HBIX KaHauaaroB). [TomydeHHbli koadduimeHT B taHHOM citydae paBeH 36. OH
O3HaYaeT, YTO Kbl 36-if M30upaTenb B MPOHYMEPOBAHHOM CITUCKE KaH-
JUIATOB JIOJDKEH ObITh 0TOOpaH cymoM. OTOOp KOHKPETHBIX KaHIHIATOB
OCYIIECTBISIETCS ClieAyIomuM obpasomM. Kiepk cyzia BpydHYIO M Hayraj Bbl-
HUMaeT u3 OapabaHa WM ypHBI Tak Ha3bIBaeMbIH CTapTOBBI HoMep (Start-
ing Number), o603HayeHHEIi Ha XKeTOHE MK OroiuteTeHe. JIs onpeaeneHms
CTapTOBOI'O HOMEpAa KETOHBI WM OOJUIETEeHU HyMepyroTcsi oT 1 1o uucna,
COOTBETCTBYIOIIETO BBIYMCICHHOMY paHee Ko3(h¢uuueHTy. BBITSHYTHII
KJIEPKOM CTapTOBBI HOMEp 0003HayaeT HOMEp MEPBOro JUIA, KOTOpoe Oy-
JeT oToOpaHo u3 obuero crucka. ClieAyIomuil KaHIuaaT OnpeaesnsieTcs my-
TEeM MPHUOABIICHUS K CTApTOBOMY HOMepy uducia 36. Ito Oyaer KaHaumar B
criucke o HoMepom 48. TpeTbuM OymeT KaHAUAAT o HOMEepoM 84 | T.1I.
noka He O0yayT orobpansl Bce 5 000 kangunaToB. OTOOp KaHIUIATOB, ITOCIE
OTIpeIeJICHHS CTAPTOBOIO YMCJIA OCYIIECTBIISIET KOMIIBIOTED.

MupoBgble cyasbl (cyabl mupoBoro cyabu) (Justice Courts, Justice of the Peace
Courts), cyzbl OrpaHUYCHHON FOPUCAMUKIIMH TI0 YTOJOBHBIM U IPaKIaHCKUM
JiefiaM, paccMaTpUBAIOIIKE MO TIEPOBOI MHCTAHIIMMU JieNla O MEJIKUX yroJOB-
HBIX MPECTYIICHUAX U TPOCTYIKAX, & TAKKE HE3HAYNTEIbHbIC TPAKIAHCKUE
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UCKU. MUpOBBIE CyZbl HE PaCCMaTPUBAIOT TOJIBKO CaMbleé MEJKHE TpeOoBa-
HUSI, ZieJ1a 110 KOTOPBIM Pa30UparoTCs B yCKOPEHHOM MOPSAKE.

Muposbie cyabu (Justices of Peace; Lay Justices of Peace), nempodeccuo-
HaJIbHBIC CyZbH, Pa0OTaIOIIMe HA YCIOBUSAX MOJHOHN JMOO0 4acTHYHOH 3aHA-
TocTh. B psize cTpan — Hu3IIee 3BeHO B CyAeOHOI cucteme. PaccMaTpuBaroT
rpaXXTaHCKHE JieJla C He3HAUMTEIIbHOW CyMMOW MCKOBBIX TpeOOBaHWH U J1eia
00 YTOJOBHBIX MPaBOHAPYIIEHUIX, HE TPEACTABISIONINX OOJBIION 00IIeCT-
BEHHOH OmacHOCTH. MHCTHTYT HenpoQecCHOHANBHBIX MHUPOBBIX Pa3BHUT B
ABcrpanuu, B BenmukoOputanun u Ipyrux crpaHax. B wactHocTH, MUPOBBIE
cyneu B AHrmn u Yoanbce, B lllommanmun (BenukoOpuTaHus) SIBISIOTCS
YIEHaMHU MECTHBIX cooOmecTB. OHM paccMaTpHUBaIOT Aea Ha 0e3BO3ME3.-
HOH ocHOBe. B AHrnuu u Yasnbce MUPOBBIE CyIbU PacCMaTPUBAIOT JA€Jia ca-
MOCTOATENbHO, B [IloTnanamu caMocToATeIbHO TM00 B COCTaBE CMEIIAHHOM
KOJUISTHH, BKIIIOYAIOMIEH Marucrpara-nmpodeccroHana W Tpex Hempodec-
CHOHAJIBHBIX MUPOBBIX cyneil. B mpyrux crpanax mMupoBble cyabu pabora-
10T, KaK NPaBWUJIO, HA IJIATHOW OCHOBE. MHUPOBBIMH CYIbSIMA MOTYT OBITh
rpaxjgaHe, He UIMEIOLINE IOPUANIECKOTO 00pa3oBaHUsL.

MoJionexubie meddenbr (Hem. Jugendschoffen), cyneOubie 3acenmarenu
(wegpenvr), yaacTByOIINe B pACCMOTPEHUH JIeT B TOIPA3ICICHUSIX yIacT-
KOBBIX U 3eMenbHbIX cynoB (I'epmanus) mo genaMm HeCOBEpIICHHOJIETHHX.
MonozaexHbix meddeHoB 00BIMHO BEIOMPAIOT U3 YHCIIA TPaKIaH, MMEIOIIHNX
OTBIT BOCTIMTATENbHOUN paboThl. [Ipu orbope momonexupix meddeHoB co-
OrofaeTcst TeHAEPHBIA MPUHIMIL: cpelu e EeHOB B PaBHBIX JOJSIX JOJIK-
HBI OBITH NIPEACTaBJIEHB! JIMIa 000€ro Moa.

Monoaesxnblii cyn (MOAPOCTKOBBIA CyA, MOJPOCTKOBBIN CyI PaBHBIX)
(Youth Court; Teen Court; Teen Peer Court), kBa3ucyae0HbIi OpraH, COCTaB
KOTOPOro c(OpMHPOBAH U3 MOAPOCTKOB-100poBoIIbLEeB. IlogpocTKoBbIe Cy-
nbl aerctBytoT B mratax CHIA mpu cymax orpaHrdeHHON M oOuiei ropuc-
JUKIMK (MyHULUIAIBHBIX CylnaX, paoHHbIX u Ap.). [loxpocTkoBeie cymabl
paccMaTpUBAIOT JieJia O MPOCTYNKAax HECOBEPLICHHOJIETHUX B BO3PAcTe OT
13 nmet, coBepmieHHBIX Oe3 TpuMeHeHUS Hacwuiausd. OHU (YHKIMOHUPYIOT
0] PYKOBOACTBOM HaOJIOAAIONINX CYJOB, U3 KOTOPBIX MEpeIaHbl Aeja MK
MpPU KOTOPBIX CO3JaHbI MOAPOCTKOBBIE cyabl. IloapocTKOBEIE Cybl 3acena-
10T B IOMEUICHUAX CYOB JINOO B IIKOJIAX, YHUBEPCUTETCKUX FOPOAKAX.

Co3pmanue CyZoB MPEeIyCMOTPEHO MporpaMMaMi NpOQHIAKTHKH MPaBo-
HapylIeHUH HECOBEPIIEHHOJETHUX, NEHCTBYIONMX B 49 mTatax M OKpyre
Komym6us. [Iporpammel He peanus3yloTcsl TOJNBKO B mTare KOHHEKTHKYT.
Kaxk npaBuio, 0bs3aTeIbHBIMH KOMIOHEHTAMHU [IPOIPaMM SBIISIIOTCS: &) THCh-
MEHHOE COorjacue NpaBOHAPYLIUTENSI M €ro POAWTeNed WM ONEeKyHOB Ha
nepeaavy aena U3 cyaa B MOJIPOCTKOBBIN CyJ; 0) mpaBoHapyIIeHHE TOAPOC-
TOK COBEpIIAET BIEPBBIE; B) COTacue Cya Ha Iepenavy Jena B MOJPOCTKO-
BBI Cy[; T) UCHOJHEHHE (QYHKIHMHA MPHUCSKHBIX, IPOKYpPOpa, 3aIlIUTHUKOB,
Oeitmuca, Kepka cyaa MoJPOCTKAMU U3 YHCIa JOOPOBOJIBLEB; 1) B3aUMOACH-
CTBHE C CyJaM{ U OpraHaMu BJIACTH, B YbI0 KOMIIETEHIHIO BXOIST CeMeH-
HBIC JIeIa ¥ BOIPOCHI JETCTBA.
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PasnmnyaroT Tpu OCHOBHBIE MOJETH OPTraHM3alUN MOJIOIEKHBIX CYIOB:
1) moApOCTKH BBHIMOJHAOT (DYHKIMH OOBHHHUTENCH, aJBOKATOB W IPHCSK-
HBIX (B psne ciiydaeB Takke GyHKIHH OeitnmnoB M KIEPKOB Cya), a POJib
CYIbH, YIPABISIONIETO CYIOM, BBITOIHSIOT B3pPOCIBIE; 2) MOIPOCTKH BHI-
MIOJTHSOT HE TOJBKO yKa3aHHBbIE (QYHKIUH, HO U PyHKIIUU CyasH; 3) B OTIH-
4He OT IBYX MEPBBIX MOJAETEH B MOJOAEKHOM CYyJIe OTCYTCTBYET KOJUIETHS
MIPUCSKHBIX.

[Ipu mepenade nmemna B MOJPOCTKOBBINA CYJl YTOJIOBHOE /10, HAXOAAIIEECS
B TIPOU3BOJICTBE B HAONIOMAOIIEM Cyae, MpuocTaHaBiuBaercs. [IponsBos-
CTBO B TOJPOCTKOBBIX CyJaX BENETCS MO0 HWHCTPYKIHAM, MPHHUMAEMbIM
BepxoBHbiME cynamu mitaToB. Cyibl HE BITpaBe YCTaHABINBATH HAKA3aHUE B
BHJIE JIMIIEHUS CBOOOIBI WM MITPadoOB, HO MOTYT MPHHUMATH PEKOMEHa-
MU O HAaIPaBIICHUH TOAPOCTKA Ha OOIIECTBEHHBIE pabOThI, HA MPOCTYIIH-
BaHHE Kypca JISKIHA O MpaBOHAPYIICHUSIX HECOBEPIICHHONIETHUX, 00 yd4a-
CTHH B pa3OMpaTeibCTBE JIEN B COCTaBE HOOPOCMKOB020 HCIOpU, O HAIWCA-
HUU TIOJPOCTKOM W3BHHUTENBHBIX IHCEM IOTEPIEBIIEMY, O BBEICHUHU IS
MTOIPOCTKA HA BPEMs yYacTHs B MPOTPaMMe «KOMEHJAHTCKOTO Yaca» H JIp.
Pa3mepsr mpuarHEHHOTO MOAPOCTKOM Bpe/ia yCTaHABIMBACT HAOIFONAOIITHIA
cyn. Ecnu moapocTok, coBepIIMBIINIA TOCTYIIOK, BHITIONHSACT PEIICHUS MO~
POCTKOBOTO CyJia, TO TPOU3BOJICTBO IO YTOJIOBHOMY €Ny B HAOIOIAOIIEM
cyne mpekpamiaercs. [IpaBoHapymuTenb y9acTByeT B mporpamme 1o 6 me-
CSITIEB.

MortuBupoBanublii otBoa (Challenge for Cause), otBojx ¢ 00bsiCHEHHEM MO-
THBA, 3asBIIEMbIN KAHOUOAMY 8 NPUCAdICHbIE 3acedament, uiedhgheny, 3ace-
Odamento NI IPYyroMy TPaKIaHUHY, YIaCTBYIOIIEMY B OTIPABICHHUH IIPABO-
Cyaus. 3aKOHOJIATEIbCTBO COBPEMEHHBIX CTPAaH MUpA ONpeeNsieT nepeueHb
MOTHBOB, IO KOTOPHIM TPpaXKIaHaM, TPUBIEKAEMBIM YIS Y4aCTHSI B PACCMOT-
pPEHUHN KOHKPETHOTO [IeNia, MOXKET OBITh 3asBJIEH MOTHBHPOBAHHBIN OTBOJI.
Cpenu HHUX: OTHOILEHMS POACTBA (O ONPEAEIEHHOIO KOJIeHa), Opaka WiH
CBOWCTBa KaHIIUIATa B MPUCSHKHBIE CO CTOPOHOM Cy/IeOHOTO pa3duparenbCT-
Ba; HAJMYHE CIYKEOHBIX, IPY>KECTBEHHBIX WM HUMYILECTBEHHBIX OTHOIIIE-
HUI KaHAMJaTa B MPUCSHKHBIE CO CTOPOHOW MpOLIECcca; JINYHAs 3aHHTEPECco-
BaHHOCTb KaH/IWAATa B MIPHUCSHKHBIE B UCXOJE /IENa; OCBEIOMIICHHOCTh O CY-
LIECTBE PAacCMaTPHUBAEMOTO JIeia U €ro JeTalsiX, MO3BOJIUBILAS CHOPMHUPO-
BaTh y KaHIWAaTa olnpeleleHHOe MHeHHe U ap. [loanexut MoTUBHpOBaH-
HOMY OTBOJy KaHAWAAT, €CIIM OH SBJISETCS MO OTHOIIEHHIO K CTOPOHaM
mpolecca NOTepHEeBIINM, IPAXKIAHCKUM UCTLIOM, IPaXKJAHCKUM OTBETYNKOM
00 MX 3aKOHHBIM HPEACTaBUTENEM HJIM MPEACTABUTEIEM II0 TOMY K€ ca-
MOMY JIeJIy WJIM MHOMY CBSI3aHHOMY C JienioM MmaTtepuaiy. CyaaMu MOTYT
MPUHAMATHCSI BO BHUMaHUE U MHOTHE JPYrde MOTHBBI. Tak, B HEKOTOPBIX
cynax, neictyromux B CLLIIA Ha TeppuTOpHsIX IITATOB, B X0A€ POPMHPO-
BaHUS KOJLIe2Ul NPUCANICHBIX IS Y9acTUsl B PAaCCMOTPEHHUH jAenia 00 yro-
JIOBHOM NPECTYIUICHUH, KapaeMOM CMEPTHOH Ka3HbIO, MOTHBHUPOBAHHBIN
OTBOJ MOXET OBITh 3asBJICH JIUILY, Y KOTOPOTo chOopMHUPOBAIOCH YCTORU -
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Boe yOek/eHHe B HEOOXOIUMOCTH COXPAHEHHS U peali3alid WHCTUTYTa
cMepTHOH KasHW. IIpu hopMHUPOBAaHUN COCTaBa Koie2Uli NPUCAICHBIX 3a-
cedameneil HEMOTHUBHPOBAHHBIC OTBOJBI 3asBISIOT CTOPOHBI CYJIEOHOTO
paszOupaTenbcTBa.

ITpr HOpPMHUPOBAHUM COCTABA KOLIE2UU NPUCSICHBIX 3acedameieli B Cy-
Jax JOIyCKAeTCsl HEOTPAaHUUCHHOE KOJMMYECTBO MOTHBHUPOBAHHBIX OTBOJIOB
(Federal Court of Australia Act 1976 s 23DZ u ap.). MOTHBHPOBaHHBII
OTBOJI MOXET OBITh 3asIBJICH BCEMY COCTaBY KaHIHIATOB B MPUCSIKHBIC, €C-
W KaHAHJATH OTOOpaHbI C HapylleHHeM ycTaHoBIeHHBIX mpaBui (CrPL,
1 January 1969, 8§ 19.3.6 u ap.).

HemoTtuBupoBaHHbBIE OTBOIBI wepghenos, 3acedameneti U APYTUX TPax-
JIaH, YY4aCTBYIOLIUX B CYACOHBIX pa3OUpaTeNnbCTBaX, JAOMYCKAKOTCS PEIKO.
B yacTHOCTH, 3aKOHOJATENBCTBO [ epMaHiu HE JOMYCKaeT HEMOTHBHUPOBAH-
HBIX 0TBOJIOB TiepenoB. Ho medden Bce ke MokeT OBITH OTBE/IEH H3-3a He-
COOTBETCTBHS €0 JIMYHOCTHBIX XapaKTEPUCTUK TPEOOBAHMSIM 3aKOHA JTHOO B
cllydae, €ciid MMEIOTCsl 00OCHOBAHHBIC COMHEHHSI B €r0 OECIIPUCTPACTHOCTH
(StPO [DE] § 24 Abs. 1). IlpaBo 3asiBiieHHS HEMOTHBHPOBAHHOIO OTBOJA
NPHHAJICKUT MIPOKYpPaType, IOTEPIIEBIIEMY, OOBUHIEMOMY.

MyJibTHIOpHCAMKIIHOHHOE GoJibinoe kropu (Multi-Jurisdiction Grand Jury),
Pa3HOBHIHOCTH CIIEHUAILHOTO OOJNBIIOTO KIOpH. PaccmaTpuBaer Jiena, BO3-
HHKAIOIME U3 OTHOLICHHH, CKJIAIbIBAIOIIMXCS B MPeIesiax HECKOIBKUX HIIH
BCEX CyIeOHBIX OKPYroB INTaTa. B CBsI3M ¢ POCTOM OpraHM30BaHHOW Mpe-
CTYITHOCTH, MaclITabbl KOTOPO# BBIXO/IST 38 PAMKH OJHOT'O HITH HECKOJIBKUX
rpad)cTB, B HEKOTOPBIX IITATAX MOTYT CO3/1aBaThCsl OOJIBILIKE KIOPH, ACHCT-
BYIOIIIE B MpeJeliax He OJHOr0, a HECKOJBKUX CyAeOHBIX OKpYyroB (He-
CKOJIBKHX FOPHC/AUKIINIT). B MpaBOBBIX aKTax LITATOB Pa3M4acTCs Ba BHUA
MYJIBTUIOPHCAUKIIMOHHBIX OOJIBIINX JKIOPH: OOIbUUE JHCIOPU HECKONbKUX
epaghemes (Multicounty Juries) u 6oavuue sncropu wmama, ROPUCIAKITAS KO-
TOPBIX PaCIpOCTpaHseTCs Ha TeppuTopuio Bcero mrara (Statewide Grand
Juries) wiu «Gonpime xropu 1raray (State Grand Juries). CocraB myiib-
THIOPHCIUKIIHOHHBIX OOJBIIMX JKIOPU MO CBOCH YHCICHHOCTH MOJ00CH CO-
CTaBy JPYTHX CIEHUATIBHBIX KIOpH. OHAKO B OTIMYHE OT JPYTUX CICIHAIb-
HBIX OOJIBIINX KIOPU OH (POPMHUPYETCS U3 IPAXKIaH, MPOKUBAIOIIMX BO BCEX
COOTBETCTBYIOILIMX IpadcTBaX MPH YCIOBUH, YTO )KUTEIH OJHOTO U TOTO KE
rpad)cTBa HE MOTYT COCTABIIATH OOJIBIIIE MMOJIOBUHBI YCTAHOBICHHOTO YHCIIA
HPHUCSKHBIX.

ITo BceM nenaM Ha PACCMOTPEHHE MYJIbTHEOPUCIHKIIHOHHBIX OOJBIINX
XKIOpU MOTYT OBITH TIepe/iaHbl OOBHHHTEIbHBIC akThl. [10 HWTOram paccMort-
peHHs e MyJIbTHIOPHCANKIIMOHHBIC JKIOPH BBIHOCSAT BEPIHKT 0OOCHOBAH-
HOCTH WJIH HEOOOCHOBAHHOCTH OOBHHCHUS B COBEPIICHUH YTOJOBHOTO Mpe-
cryruieHust. [IpucsbKHbIe OONBIINX MYJIbTHIOPUCTHUKIIMOHHBIX JKIOPH TaK XKe,
KaK U TPHUCSDKHBIC APYTHX OOIbUUX HCIOPU, MOTYT TOTOBHUTH TOKJIA/bI O CO-
CTOSIHHHM TIPECTYMHOCTH B rpad)cTBaX WIIM Ha TEPPUTOPHH ILUTATA B IEITIOM,
BBIPa0aThIBATh PEKOMEH/IAIINHU CY/Iy U OpraHaM BJIACTH IITaTa. DTU JOKJIAIbI
HOJIeKAT OPHIHATEHOMY OIYOIHKOBAHUIO.
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Haponauble 3acenarenu, 3acedamenu B cyoax wedgpenckoeo muna Bo BreTHa-
me, KHJIP, Pecniy6muke benapycs u qpyrux crpanax. OTOuparoTcs U3 4nucia
JL, o0NafaolMX aKTUBHBIM W30MpaTelNbHBIM MPAaBOM MECTHBIX OPraHOB
Biactu. HagensroTcs momHOMOYMAMEU Ha CPOK 110 MATH JieT. PaccmarpusaroT
rpaXJaHCKHE JeJla U YrOJIOBHBIE JIeN1a O MPECTYIUICHUAX, IPEACTAaBISIOLINX
3HAYUTENHHYIO OOIIECTBEHHYIO OMacHOCTh (B PecmrybOmmke benapych — Tomb-
KO YToJIOBHbIE fAena). B cocraB cyna BXoOuT onuH MpodecCHOHANBHBIN Cy-
Ibsl ¥ JBOE HAPOAHBIX 3aceiaTelieil, KOTopble 00JaJatoT pPaBHBIMU IIPaBaMHU
¢ IpodeCCHOHATEHBIM CYIBEH.

HeJsierutumMHubIe cyabl, KBa3ucyeOHbIE OpraHbl, OCYIIECTBISIOINE IIPABOCY-
I1e» Ha OCHOBE TPaJULKNA, HOPM OOBIYHOTO MJIM PEIUIHO3HOro mpasa. Paz-
pellIeHNEe CIIOPOB B 3TUX CYAAX OCYIIECTBIISIOT BOXKIH, CTAPEHUILINHBL, CEIb-
CKHE WM PEJIMTHO3HbIE JUACPHI, a HEPEOKO LieNble OOIIMHBI MOA PYKOBO-
JCTBOM BOXKJIEH U CTapeHluH. PernieHuss HeleruTUMHBIX CyJOB HE MpHU3HA-
I0TCSl TOCyAapcTBOM. Henerutumuble cyabl ASHCTBYIOT B CTpaHax, e Cy-
neOHasi cucTeMa pacCcTpoeHa M3-32 MHOTOJIETHUX OOEBBIX ACHUCTBHIA; TI€ HE
BCE€ TEPPUTOPUH KOHTPOJIUPYIOTCS MPABUTENbCTBOM; I/I€ 3aTPYAHEH JOCTYI
rpaxJaH K rocyJapCTBEHHOMY IIPaBOCYAMIO; B CTPaHaX ¢ TPAIULMOHHO pa3-
BUTON CHCTEMOH Cy0B OOBIYHOTO IIPaBa, KOTOPBIE A0 HACTOALIETO BPEMEHU
HE aIallTUPOBAIMCH K CUCTEME MPAaBOCYIUsl €BPONEHCKOro THIA; B CTpaHaXx,
r7ie HaceJIeHHE He 3HAKOMO C HOpMaMM IHCAHHOI'O MpaBa U ¢ UHBIMHU (Hop-
MaMH 3aIlIUTBl CBOMX IpaB. HeneruTuMHbIE Cynbl B COBPEMEHHOM MHpPE
IelcTBYIOT B cTpaHax Asuu, A¢puku, KOxHON Amepuku. DT cynasl pac-
CMAaTpHBAIOT JieJia 00 YTOJIOBHBIX MIPECTYIUICHUSIX, pa3pelaroT rpaxk1aHCKo-
MIPaBOBBIE U ceMelHble cropbl. HazHauaemble MMM Haka3aHMs M NPUMEHsE-
MbI€ MEpBl TPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH HE COINIACYIOTCS C
HOpMaM{ ¥ NPUHLUIAMHA COBPEMEHHOI'O MEXAYHAPOAHOrO MpaBa U C KOH-
CTUTYLIMOHHBIMH OCHOBaMH HallMOHAJbHBIX IPABOBBIX cHCTeM. TeM He Me-
Hee, HeJIETUTUMHBIE CYZAbI MOJIB3YIOTCS YBaKEHUEM U TOAJIEPKKON Hacene-
HUS1, IPOXKHUBAIOIETO B palloHaX «IOPUCAMKLUUI» 3TUX cynoB. Kak mpasuio,
B HEJISTHTUMHBIX CyAax Jejia pa3pelaroTcsi ObICTpo, B ycTHOU (opme, 6e3
OOBMHHMTEJIEH W aJBOKATOB, 0€3 yIuIaThl NOHUIMH U 0e3 o(opMiIeHUs TOKY-
MEHTOB. VIcnoJHeHUe peleHuii CyI0B SIBJISETCS OAHUM U3 3JIEMEHTOB CaMo-
OpraHu3allMd MECTHBIX COOOIIECTB M OOECleYnBaeTCs aBTOPUTETOM ILIe-
MEHHBIX BOXIEH M CTapeyIInH, PeTUrHO3HBIX M JIPYTruX JuaepoB. B psane
CIIlyyaeB ACSTENbHOCTh HEJIETMTUMHBIX CYIOB JETalU3yeTCsl TOCYAapCTBOM
(ITakucran, Ilepy u ap.) 1 MOCTENEHHO MPUBOJIUTCA B COOTBETCTBUE C Tpe-
0OOBaHHMAMH 3aKOHOIATEIILCTBA.

HemotuBupoBannblii otBoa (Peremptory Challenge), otBox 6e3 yka3anus ero
MOTHUBA, 3asBJIIEMBIH CTOPOHAMH CYA€OHOTO pa30HpaTenbCcTBa KAHOUOAmMAam
6 npucsicHvie 3acedamenu. B npouecce popMUpoOBaHUS COCTaBa KOJJIETHH
MPUCSHKHBIX 3acenaTeliell B cyax MPHUCSKHBIX JOMYCKaeTcs, Kak MpaBuIIo,
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OIIpe/IeIEHHOE KOJIMYECTBO HEMOTHBHUPOBAHHBIX OTBOJIOB, KOTOPBIC 3asBIIS-
10T CTOpOHBI. ECIIM pacCMOTPEHHMIO MOICKUT TPpaKIaHCKOE JIeTI0, TO KOJIU-
94eCTBO HEMOTHBHPOBAHHBIX OTBOJOB HEBEIMKO M COCTABIsIET 1-2 MHOTIA
6onee. [Ipu GopmMupoBaHUH COCTaBa KoLIe2UU NPUCAIHCHBIX 3acedamenetl,
YYacTBYIOIIEH B PaCCMOTPEHHH YTOJOBHOTO JIENa, KOJIMYECTBO HEMOTHUBHPO-
BaHHBIX OTBOJIOB MOXKET COCTABJIATh OT HECKOJIBKHX OTBOMIOB (2-6) 10 10-20 u
Ooniee B 3aBUCHMOCTH OT KaT€TOPUH M CIIOKHOCTH PACCMaTPUBAEMOTO Jeia
(18 U.S.C. App. Rule 24(b) u ap.). B Tex ciryyasx, Korja 1o peeHuo cyia
IUISL y4acTHs B Cy/IeOHOM pa30HpaTelbCTBE OTOMPAIOT 3ANACHBIX NPUCAIHC-
HbIX 3acedamenell, CTOPOHBI BIIPaBE 3asBIAThH JIONOJTHUTEIbHBIC HEMOTHBU-
poBaHHBIE 0TBOJBI. OOBIYHO JIOITYCKACTCS MO OJHOMY HEMOTHBHPOBAHHOMY
OTBOJY, €CIIM OTOMPAIOT ABOMX 3aMacHBIX NPUCSHKHBIX. Ecim 3amacHbIX mpu-
CSDKHBIX OOJIBILIE, TO KOJIMYECTBO JOMOIHUTEIBFHBIX HEMOTHUBHPOBAHHBIX OT-
BOJIOB MOKET OBITH YBEIHUYCHO.

B nekortopeix mrarax CHIA (Jlymsmana, Maccadycerc u np.) B cydax
JIOIyCKaeTCs Mo0YepeTHOe 3asBICHHE CTOPOHAMU HEOTPAaHHMYEHHOTO KOJIU-
4eCTBa HEMOTHBHPOBAHHBIX OTBOJIOB NPH (OPMUPOBAHHMU KOJIE2Ull NpU-
CAJICHBIX 3acedameriell, y9aCTBYIOINX B PACCMOTPEHUH YTOJIOBHBIX U TpaK-
naHckux nen. CTOpPOHBI 3asBISIIOT OTBOJBI /IO TEX IOp, MOKa He Oyrer
cOpMHUPOBaH COCTAB KOJIETHH IPHCSHKHBIX.

B psne cTpan o0miero npasa B yroJIOBHOM IPOIECCE CTOPOHA OOBHHEHUS
HE BIIpaBe 3asBJIATH HEMOTHBHPOBAHHBIE OTBOJBL. B Takux ciydasx eil mpe-
JOCTaBIISICTCS TIPABO BPEMEHHO OTCTPAHSTh YacTh KaHANAATOB B IPUCSIKHBIC
oT yuyactus B npouecce oroopa npucskHbx (Cum.: The Right to Stand Aside
Jurors).

HenpaBuibHoe cynednoe paséupareancrBo (Mistrial), B rpakmanckom u
yronoBaoM mporecce CIIA HempaBumibHOE cyneOHOE pa3doUpaTeNbCTBO —
HEJIeHCTBUTENBHBIN CyIeOHBII Tpoliecc, B KOTOPOM JIOMYIIEHBI HapyIICHHs
nporeccyalbHbIX TpeOoBaHui. O HENPaBUILHOM Cy1e0HOM pa3oupaTeIbeT-
BE MOXET OBITH OOBSIBICHO CyIbEH, €CIIH MPHUCSHKHBIE HE ObLIM OTOOpaHBI B
COOTBETCTBHMH C YCTAHOBJICHHOM IPOLIEAYPOH; €CITU TOCIE CMEPTH HPHUCSK-
HOTO JKIOpH pa0dOTaeT He B MOJHOM COCTaBE; €CIM NMPUCSHKHBIE HE MOTYT
HOPUATH K €INHOMYIIHOMY PEIICHUI0, KOrJa 3TO HEOOXOAWMO, M B JPYTUX
cnyvasix. [lo 3akoHomaTenbcTBY mrata MuUcCCHCHIM CyneOHOE 3acelaHue
MOXeT OBbITh OOBSIBJICHO HEJCWCTBUTEIBHBIM, €CITH B 3aJIe Cy/la KTO-TO BEJET
ce0si He B COOTBETCTBHH C YCTAHOBJICHHBIMH ITPAaBUJIAMHU, YTO HPEMATCTBYET
obbexkTuBHOMY paccmotpenuro aena (UR CCC Rule 3.12).

Henpodeccuonanbubriii aceccop (Lay ASSeSSOr — ot jar. assessor — 3acena-
TeIlb), 3acedameins B CyJe, SKCIEPT-KOHCYJIBTAHT cya. B kauecTe acecco-
POB JUIS Y4acTHs B 3aCEIaHUSAX Cy/la MOTYT IIPUBJIEKATHCS JIFOOBIE IpaXkaHe,
OTBEYAIOIIHE OOLIMM YCTAHOBJICHHBIM 3aKOHOIATEICTBOM TPEOOBAHHUSIM.
[Tpn HEOOXOMMMOCTH aceccopaMy MOTYT Ha3HAYaThCs TPaXkJaHe, HMEIOIIHe
OIIPE/ICIICHHYI0 KBAJIM(HKAIMIO U OMBIT pabOThl B ONpe/IeNeHHON cepe -
CIICIHAIUCTHI B cpepe TPYAOBBIX OTHOIICHUH, TOPTOBIH, HEIBIIKHMOCTH.
Aceccopamu MOTYT OBITh TpaKIaHe, 3HAIOIIUE OObIYaH, TPAAUIHMHA KOPEH-
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HBIX HapoJIOB, W APYIHE IpaxaaHe. Aceccopsl 3acelaloT ¢ IpoQecCHoHalb-
HBIM CyJIb€H MIIU CyIbSIMH B COCTaBE €IWHON KoJulernu. Kak mpaBuiio, OHH
HMEIOT paBHbIE IpaBa ¢ NpodeccHoHaIbHBIMU CyabsiMH. VIHOTIAa aceccopbl
HMEIOT IPaBO COBEIIATENBHOTO ronoca. JJomKHOCTh Henpo(heCcCHOHATIBHOTO
aceccopa HpPEAyCMOTpPEHa 3aKOHONATEIbCTBOM MHOTMX CTpaH OOLIEro u
KOHTHHEHTAJIBHOTO MIPaBa.

Henpodeccunonanbublii marucrpar (Lay Magistrate), menpodeccnoHambHbIN
CyIbsl B CHCTEME MHUPOBOH IOCTHIIMHA ABCTpaliny, BenmnkoOpuTanuu u Apy-
rux crpaHax. B BenmukoOpurtanun, Aarmuu u Yansce, B LlloTnanann u3Bec-
TeH Kak mMuposoil cyowvs (Justice of Peace). B cynebnoii cucteme CeBepHOit
Upnanauu 10KHOCTh HENPO(ECCHOHAIBHOTO MarucTpara BBEACHA B3aMeH
JOJKHOCTH MUPOBOTO cyabu. OHa aHaIOTn4Ha AOJDKHOCTH MHPOBOTO CyIIbH
B AHrimu u Yanbsce. OqHako HempodeccHoHaIbHbIe MarucTpaTel B CeBep-
HO¥ Upnanauu paboTaroT Ha BO3ME3IHON OCHOBE.

Henpodeccnonanbublii wien cyaa (aem. Laienrichter), saceoamens B cymax
ABCTpHUU U HEKOTOPBIX KaHTOHOB IlIBeiapun.

HeymecTHOe nian HemoMepHoe ¢puznyeckoe Uiu (PUHAHCOBOE 3aTPyAHEHHE
(Undue or Extreme Physical or Financial Hardship), B cymax CIIA npu
(OpMHPOBaHUH COCTaBa XIOPU — OCHOBAHHUE BPEMEHHOT'O OCBOOOXKIICHUS
rpaxJaHWHa OT UCHOJHEHUs 00si3aHHOCTel npucsbkHoro. Kak mpasuiio, mo-
HATHE «HEYMECTHOI'O M HEIOMEPHOTO (PMU3UUECKOro WM (PMHAHCOBOIO 3a-
TPYZHEHHS» OrPAaHMYCHO HECKOJIBKHMH OOCTOSITENbCTBAMU. JTO 00CTOSA-
TEJILCTBA, IIPU KOTOPBIX BBI3BAHHOE B CY/]I JINLO OCYLIECTBIIIET YXOJ 3a JIpYy-
MM Y€JOBEKOM U IPH 3TOM OTCYTCTBYET BO3MOXKHOCTB €ro 3ameHsl. K Ta-
KHM OOCTOSITEIbCTBAM OTHOCHUTCS TAKXKE CUTyalus, IPpU KOTOPOH KaHIUIAT
B NPHUCSKHBIE JOJDKEH OyJeT MOHECTH (MHAHCOBBIEC MOTEPH, B Pe3yibTaTe
KOTOPBIX OH HE CMOXET 00ecleunTh ce0s U JIML, HaXOAIIIUXCA Ha ero MK-
nuBeHuH. HakoHel, 370 00CTOSTENBCTBA, IPU KOTOPBIX HNPUCSKHBIA MOXKET
3aboseTh. Bce ykazaHHbIE 00CTOSATENBCTBA JOJKHBI OBITH MOATBEPKICHBI
nokymenransHo (Title 38 OS § 38-28(B)(2)); (T.C.A., § 22-1-103). B 3ako-
HaX LITaTOB BCTPEYAIOTCS CHHOHHMMBI PaCCMAaTPUBAEMOTO MOHATHS: HEyMe-
cTHoe wim ype3mepHoe HeynodctBo (Undue hardship or extreme inconve-
nience); S5KOHOMUYECKOE WIIM CeMelHOe 3aTpyJHeHue (Economic or domestic
hardship).

Hynnmdukanus 3akona pemennem npucskasix (Jury Nullification ot nar.
nullification — ynuuTo)xeHne), mpaBOBOW WHCTHUTYT, XapaKTEPHBIN IS 3aKO-
HonmarenscTBa CHIA m mpexycMaTpuBarolivii BOZMOXKHOCTH OLIEHKU TIpH-
CSDKHBIMH 3acellaTelsIMU CyLIeCTBa 3aKOHA U 11eJIecO00pa3HOCTH €ro MpruMe-
HEHMS K KOHKpeTHOMY Jeny. OLEeHUB 3aKOH, IPUCSKHBIE 3acelaTelI MOTYT
MPU3HATH OYEBUIHO BUHOBHOTO OOBHHSIEMOr0 HEBHHOBHBIM BBHIY HeECIIpa-
BEJIMBOCTH CaMOro 3akoHa. HCTUTYT HyUMQUKAUK 3aKOHA peLIeHUEM
MPUCSHKHBIX M3BecTeH ¢ XIX cTonerus, Korga NpHCSIKHBIE OTKa3bIBAIUCH
MIPUMEHSTH 3aKOHBI IPOTUB OeribIX padoB. Bokpyr uHcTHTYTa HyUMUKa-
UK 3aKOHa pemeHreM npucshkHbIX B CLIA uayT cmopbl 0 COOTBETCTBUHU
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JAHHOTO MHCTHUTYTA NPHUHLMIY BEPXOBEHCTBA INPaBa, 10 CYIIECTBY IIPEIy-
CMAaTpHBAIOLIETO JIMILICHUE 3aKOHa ropuandeckoil cuisl. Kpome Toro, auc-
KyTHpYETCs BOIIPOC O TOM, MOI'YT JIH IIPUCSDKHBIE pelaTh BONPOCH IPaBa.
Tem He MeHee 3aKOHO/ATENBCTBO Psijia MTATOB (Algaxo U JIp.) mpeaycmat-
PHUBAIOT 3TOT MHCTUTYT, B YaCTHOCTH NPH PACCMOTPEHUH IEN O KIEBETE B
CpeIcTBaX MaccoBOW wHGpopMmanwu. J[eficTBHe WHCTHTYTa HYUIM(DUKAIAN
JAHHOTO 3aKOHA PELICHUEM MPHUCSKHBIX OTPaHUYEHO, OH MIPUMEHHM TOJIBKO
B OTHOLICHUH ONPABAATEIIbHBIX BEPIUKTOB.

O

Oo6mecTBennbie cyabu (Hem. ehrenamtliche Richter), 3acemarenu B coru-
aNbHBIX M TPYIOBBIX CyIaxX, B TOPTOBBIX IajaTax, (PMHAHCOBBIX M aaAMH-
HUCTPAaTUBHBIX cydax B I'epmanuu. Kak nmpasuno, oTOMparoTcs U3 rpax-
JlaH, JOCTUTIIUX 25-JE€THEro BO3pacTa, NPOKUBAIOIIUX B pailOHE IOpPUC-
nuKIuy cyna. CrenuanbHBIX 3HAHUN OT OOIIECTBEHHBIX Cyael He TpeOy-
eTcsl.

O6mee nmpaso (Common Law), Bu NpaBoBOW CHCTEMbI, pa3paboTaHHBIA Ha
OCHOBAaHUH CYAEOHBIX NPELEICHTOB, OOLIMX s BCEX CYIOB M NpH3HaBae-
MBIX OCHOBHBIM MCTOYHHMKOM InpaBa. CeMbs OOLIEro mpaBa BKJIIOYAET aHT-
JIMICKOE MPaBo, & TaKXKe MPaBO MOJABIIAIONLIETO OOJIBIIMHCTBA CTPaH, B KO-
TOPBIX OPHULIMATIEHBIM SI3BIKOM SIBJISIETCS] aHTJTMHCKUH.

O6mmii BepaukT (General Verdict), peruenne cyaa NpUCSKHBIX 110 IpaXkIaH-
CKOMY MJIM YTOJIOBHOMY [Ielly, Aaioliee OTBET B oOuiel (hoopme Ha BOIIPOCHI B
MOJIb3y MCTIA WM OTBETYMKA JTMOO O BUHOBHOCTH MJIM HEBHHOBHOCTH 00-
BuHsieMoro. B rpaxmanckom mporecce B CIIA ocobo BeaensieTcst oouwuti
6epouKm, COMPOBOKAAEMBIN OMBEmMamu NPUCANCHBIX HA NUCOMEHHBLI ONpOC
CMOPOH.

OO0mmii BepaAUKT, CONMPOBOXKIAEMbINH OTBETAMH NMPHCSKHBIX HA NMHCHMEH-
Hplii ompoc cropon (Gneral Verdict Accompanied by Answer to
Interrogatories), pemeHue KOJUICTUH MPUCSDKHBIX IO TPaKAaHCKOMY HIIH
YrOJIOBHOMY JIENTy JIelly, K KOTOPOMY HPHJIAraloTCsl OTBETHI MPHUCSKHBIX Ha
MUCBMEHHBIN ompoc cTopoH. Ilo pemeHuio cyja BOIPOCH B MHCHMEHHOM
(dopme 3amaroTcs B3aMMHO cTOopoHaMu. IIpoTuBHas cTtopoHa o0s3aHa OTBe-
TUTH Ha 3aJaHHBIA Bonpoc. [IpucsskHbIe 3HAKOMSTCS ¢ TIOJTYYEHHBIMH MatTe-
pHasamMM M TOTOBST HAa HUX CBOM NHCBMEHHBIE OTBETHL. B 3aBHCHMOCTH OT
OTBETOB IPHUCSHKHBIX HA MUCbMEHHBIH ONPOC CTOPOH OOIINM BEPIUKT UMEET
Pa3HyI0 IOpUAMYECKYIO 3HaYMMOCTh. Kak mpaBuiio, cya MpUHUMAET pelie-
HHUE, COOTBETCTBYIOIIEE OOLIEMY BEPOUKTY, €CIM OTBETHl MPUCSHKHBIX Ha
MUCbMEHHBIN ONPOC CTOPOH COTJIacyroTcs ¢ o0mmM BepaukToM. Eciu oTBe-
Thl TNPUCSKHBIX HAa MUCBMEHHBIM ONPOC CTOPOH COOTBETCTBYIOT 0OLIEMY
BEPAMKTY, HO pAJ U3 HUX HE COINIACYETCS C HUM, TO CyJl BBIHOCUT PEIICHUE B
COOTBETCTBHU C OTBETAMH MPUCSHKHBIX, JTUOO MPHUCSIKHBIE BO3BPAILAIOTCS
JUT lajdbHEWIero copenannd. Eciny oTBETH Ha MUCHBMEHHBIIN ONPOC CTOPOH
HE COTJIacylTCs C OOIMIMM BEpAMKTOM, TO CYJ HE BBHIHOCHT PELICHUS, a Ha-
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3Ha4aeT HOBOE PACCMOTPEHHE Jela C y4aCTUEM HOBOI'O COCTaBa MPUCSHKHBIX
(Fed.R.Civ.P. 49). (Cm. Taxxe: OTBETHI IPUCHKHBIX HA MTHCHMEHHBIN OIIPOC
CTOPOH.)

OcHoHoii medden (Hem. Hauptschoffen), cyneOubiit 3acenatens (wegpgern),
PETYJISIPHO UCIIOJIHAIOIINN CBOM 0053aHHOCTH B CyZ€ T€UCHUE CPOKA CBOMX
nostHoMouwid. OcHOBHOH miedeH yJacTBYeT B 3acCelaHUAX Cyda B COOTBET-
CTBHH C I'paMKOM, YTBEPKAECHHBIM B cyae. OuepeJHOCTh UCIIOTHEHUS 005-
3aHHOCTEH OCHOBHBIMHU LIedeHamMu B cyaax [ epmanun onpenensercs xpe-
onem.

OTBeThI NPUCSKHBIX HA MUCHMEHHBII onmpoc cropon (Answers to Interroga-
tories), dbopManbHOE TpPH3HAHME WM HENPU3HAHHE HOPHIMYECKOro (akra
MIPUCSHKHBIMU TIOCJIE O3HAKOMJIEHHUSI ¢ MaTepuallaMH IHCbMEHHOTO Ompoca
cTopoH. IIMcbMEeHHBI Ompoc CTOPOH MPENYCMOTPEH 3aKOHOIATEIbCTBOM
CULIA, psapa mratoB CIIA, a takke BenumkoOputaHuu B TpakJaHCKOM CY-
JONIPOM3BOJCTBE C LIENBI0 YCTAaHOBJICHUS Iopuandeckux (akros. o cyneo-
HOTO pa30MpaTenbCTBa CTOPOHBI YE€PE3 CBOUX IOBEPEHHBIX OOMEHHMBAIOTCS
MUCbMEHHBIMH MTOKa3aHUAMH, C KOTOPBIMHU B X0/1€ CyAeOHOro Ipouecca 3Ha-
KOMSITCS mpucsbkHble. OTBETHI Ha BOMIPOCH! INPEICTABISIOTCS CTOPOHAMH
MUCbMEHHO MO/ NMPHUCATOM WM TOCe NPEeAyNpPEeXICHUS O Haka3zaHWM 3a
JoKecBuaeTeNnbCTBO. Cy1 MOXKET MPENCTaBUTh MPUCSHKHBIM IMMCHbMEHHBIE OT-
BETHI CTOPOH 110 OJTHOMY WJIM HECKOJIBKHM MpPEAMETaM CIopa BMECTE C COOT-
BeTcTBYIOIEH (opmoii olmero Bepaukra. [IpHucsikHbIE MOCHE COBEIIAHUS
MPEACTABISIIOT CYLY 8EPOUKM, CONPOBOANCOAEMBINI OMEEMAMU NPUCAIHCHBIX
Ha nucbMenHwlli onpoc cmopor. IIMCbMEHHBIH OPOC CTOPOH MHOTAA MOXKET
HCIONB30BaThcs U B yrojoBHOM npouecce. Ho B city V nonpasku k Kon-
cruryiuu CHIA, ocBoOoxmaromeii 0OBUHSEMOT0 OT O0S3aHHOCTH CBUJE-
TEJILCTBOBATH MIPOTHUB CeO0s, Cilyyan MPOBEEHHE MMCEMEHHOT'O OIIpoca CTO-
POH TIpH MOATOTOBKE YTOJIOBHBIX A€J PENIKU.

11

Ilepuoa ucnosiHeHHs] MPHUCSIKHBIM cBoMX obsizannocteil (Jury Service Pe-
riod, Prescribed Period), mepuon, B TedeHHE KOTOPOTO MPUCSIKHBIA, OTO-
OpaHHBIIl B COCTaB KOJUICTUHU TPHCSHKHBIX, YYaCTBYET B OTIPABICHHU TIpa-
Bocyaus B cyne. B cTpanax o0iero npaBa NpUCSKHBIE, BXOSIINE B COCTAB
KOJIJIETHH, YJaCTBYIOIIMX B PACCMOTPEHUH I'PAXXKJAHCKUX U YTOJOBHBIX A€
IO CYILECTBY, OOBIYHO UCIIOJHSIOT 00S3aHHOCTH B TEUCHUE HEICIH HIIH JIe-
CSTH AHEH. DTOT CPOK MOXKET OBITh MPOAJIEH B Clly4ae, €ciii pa3oupaTesnbCeT-
BO JeJia K MOMEHTY MCTEUYEHHs] CpOKa HE OKOHYEHO. B mocnenHue ronsl B
cynebnoii npaktuke CIIA monyuynia pacnpocTpaHeHue cucteMa «one day —
one trial system» («oauH neHb — OJIHO CyAeOHOE Pa30UpaTeILCTBOY). B co-
CTaBE OOALWUX JCIOPU TPAXKAAHE HCIIONHIIOT 00SA3aHHOCTH MPHUCSKHBIX OT
HECKOJIbKUX THEH 10 AByX jeT. OaHako OoNblLINe KIOpH HE 3aCelatoT exXe-
nHeBHO. Kak mpaBmito, KaHAWAATH B MPUCSDKHBIC 3aCEAaTeNd, BEI3BAaHHbBIE B
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Cyll, HO He OTOOpaHHbBIC B COCTAB KOJUIETUH MPHUCSHKHBIX, MOTYT OBITh BHOBb
BBI3BaHBI B CYJI IS YYacTHs B 0TOOPE MPHUCSIKHBIX.

Iiiemennblie cyabl amepukanckux unaeiines (Tribal Courts, Courts of Indian
Offenses), cyapl 00bIYHOTO TIpaBa, ACHCTBYIOLINE B MHACHCKUX pe3epBalusax
Ha tepputopun CLIA. DTu cynbl moMuMo HOpM OOIIEro mpaBa PYKOBO-
JCTBYIOTCSI HOpMaM# 00bI9HOTO TpaBa. Cy/Ibl pacCMaTPHUBAIOT TPAKIAHCKUE
CIIOPBI MEXy MHACHIAMH, a TAKKe MEXKAY WHICHIIAMH M WHBIMHU IpaXkIa-
HaMH 110 BOIPOCAM CEMEWHBIX OTHOLICHHH, MCIIOJHEHHUS! 00S3aTENbCTB IO
JIOTOBOPaM, YTBEPIXKJICHUsI 3aBellaHus, oneku Hax aetbMu. Cyasl paccMmart-
PHBAIOT TaK)Ke HE3HAYUTENIbHbBIC YTOJIOBHBIC Jielia O MPaBOHAPYLICHHSX, CO-
BEPILCHHBIX MHJCHIAMH HAa TEPPUTOPUH PE3epBALlU. YTOJOBHBIC Jeia O
NpPaBOHAPYIICHHUSX, 32 KOTOPbIE MOXET ObITh HA3HAYCHO HAKa3aHUE B BUJIC
JIMIICHHUS CBOOO/IBI, MOTYT PACCMATPHUBAIOTCS B 9THX CyJax C yU4acTHEM MpPH-
CSOKHBIX. PaznmudarorT ABa THmMa CyOB aMEpHKAHCKUX WHIEHIEB: 1) Cymsl,
CO3/IaHHBIE B COOTBETCTBHH C paznenoM 25 Komekca denepaapHBIX moOCTa-
nosneHunit (Code of Federal Regulations (CFR)) — Cyasl o aenam unpeiines
(Courts of Indian Offenses); 2) TpaauIIHOHHbIE HHACHCKHE TIEMEHHBIC CY/IbI
(Tribal Courts). (Cm. cratsio «Coenunernsie IITaTel AMEPHKH»).

IMoapocTroBoe xkiopu (Teen Jury, Jury of Teen Peers), koyiernu NpUCSHKHBIX,
bopmMupyemMble U3 HECOBEPIICHHOICTHHX MAJIsS Y4acTHs B Pa3OHpaTenbCTBE
A€M B MOI00eNHCHbIX cyoax. OOBIYHO BKIFOYAIOT OT TPEX [0 MIECTH MPUCSIK-
HbIX. [IpHCSHKHBIX OTOUPAOT U3 TOOPOBOIIBIICB.

IMocpennnueckue coopanus (Mediation Conferences), HHCTUTYT BOCCTaHOBH-
TeapHOro npasocyausi. CoOpaHusi, MPOBOJMMBIE C Y4aCTHEM MeEIHaTopa u
TSDKYILIXCSL CTOPOH, JPYTHX 3aHMHTEPECOBaHHBIX JHil. [locpeqHuueckue co-
OpaHHsi B aBCTPAIMICKUX INTATAX U TEPPUTOPHSIX HA3HAYAIOTCS CyJaMu C
LEJIbI0 IPUMHUPEHHSI CTOPOH U MPEJOTBPAIICHHUS CyIeOHOr0 pa3ouparTebCT-
Ba Cropa.

IMocpexnuxk (Intermediary), TpeTbe JHIO B MPaBOBOM CIIOpE, MPEATPUHIMAK0-
IIee TOMBITKY Pa3peliuTh CIHOp W JOCTUYb NPHUMHPEHHs CTOPOH. B cyodax
00blYHO20 TIPaBA TIOCPEIHUKAMU BBICTYNAIOT HauOoliee yBa)KaeMble U I0-
YeTHBIC TPaXKIaHe.

IMocpennnyecTBo (Intermediation), HenpogeccnoHalbHOE TOCPEIHAYECTBO, Ha-
Py C ypecynuposanuem W apoumpadcem — TPUMHPUTEIbHAS TPOLEAYPA,
MPE/ITOJIAraroIias MOMbITKY Pa3peIieHHs CIopa TPETBHM JIMIIOM — HOCPEOHU-
xom. HeripoheccnoHaibHOE MOCPEAHUIECTBO XaPaKTEPHO VIS CYJIOB OOBIYHOTO
npaBa Azun U Appuku. OHAKO B TOCIIEIHNE OBl HEPOPECCHOHATIBHOE T10-
CPEIHHYECTBO pa3BUBAcTCA M B eBporeickux crpanax (Cm. crarteio «Iepma-
HUs»). CyTh HEPO(ECCHOHATBHOTO MOCPESAHMYECTBA COCTOUT B OKa3aHHUHU MO-
MOIII CTOPOHAM B CIIOpE, B JIOCTIDKEHUH B3amMmoroHuMmaHusi. [locpenHuk He
[IPUHUMAET PELLIEHNI B TIOJIb3Y TOM MIIM HHOM CTOPOHBIL.

IIpeameTHo-cBenyune HempodeccuoHaNbLHBbIE cyabu (Hem. — Amt eines
fachmannischen Laienrichters), 3aceoamenu B TpyJnOBBIX M COLUUAIBHBIX, B
KapTeNbHBIX cyaax ABcTpuu. OOBIMHO — TpaXkIaHe ¢ Oe3yNmpedyHol peryTa-
e, o0JlalaroNye CrieUaTbHBIMU 3HAaHUAME B c(epe TPYIOBBIX OTHOIIIE-
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HUH, COIMAIBHOTO CTPAaXOBaHUs, TOPTOBJIH, CYIOXOACTBA, TOPHOAOOBIBAIO-
IIefl TPOMBIIUIEHHOCTH | IP., TIPU3bIBa€Mble B YKa3aHHBIC CYAbI JUIA yda-
CTHSl B PACCMOTPEHHH JIeJI COBMECTHO C NMPO(eCCHOHAIBHBIM CYyAbCH HIIN
HECKOJIBKUMHU CyIbsMH. [IpenmeTHo-cBenymye HernpoQecCHOHAIbHBIE CY-
IIbY, YYacTBYIOIIME B pa30MpaTeIbCTBE /1SNl B TPYAOBBIX M COLHAIBHBIX CY-
Jax, N30UparoTcsi BRIOOPHBIMU MTPEACTAaBUTEILHBIMU OpraHaMU OpTaHU3aLUi
paboOTHUKOB U paboToaaTeneid, a HempoeCCHOHANBHbBIE CyIbU KapTeTbHBIX
CY/IOB Ha3HAYAIOTCSl OPraHaMHM BIIACTH IO MPEACTABICHHIO DKOHOMUYECKOM
nanatel ABcTpun u denepansHON manaTel padodYnx M Cirykamux. B cyme6-
HBIX pa30uparenbcTBaX OOBIYHO YYacCTBYIOT JBOE NPEAMETHO-CBEIYIINX He-
npoecCHOHANBHBIX cyzaeil. [Ipu 3ToM B cyne 1Mo TpyAOBBIM M COLMATBEHBIM
CHopaM OJIMH M3 HUX OTOOpaH u3 MpodecCHOHATBFHOHN TPYIHI PAOOTHUKOB, a
JPYTOW OT TPYIITEI PadOTOATEIEH.

[MpenmeTHO-cBenymMe HENPO(pECCHOHATBHBIE CYIbH IIPU3BIBAIOTCS HE
TOJIBKO B aBCTPHUIICKUE CIICIMATIbHBIC Cy/bl. B cCOBpeMEeHHOM MHpe BO MHOTHX
CTpaHaxX B Pa3HBIX CIICNHAIM3UPOBAHHBIX CyIax (CyAax IO TPYIOBBIM CIIO-
paM, B TOPTrOBbIX, ()MHAHCOBBIX, aJMUHACTPATUBHBIX CyJax, Cy/ax MO apeH/e
HEJIBIKUMOCTH 1 JIp.) B PACCMOTPEHMH JIeJ YIaCTBYIOT Ipak/IaHe, CBEIyIINe
B JIeJlaX, 10 KOTOPBIM CIICIMAIM3UPYIOTCs 3TH cynbsl. Hecmotpst Ha ToO, 4TO
Herpo(eCCHOHAIBHBIE TPAKIAaHe B ATUX CyJaX UMEHYIOTCS MO-Apyromy (3a-
CeJaTeNn, acecCOphl M T.JI.) IO CYTH OHU BBINIOJHSIOT T€ K€ (DYHKLHH, YTO U
IPEeIMETHO-CBETyIINe HeNPO(ECCHOHAIBHBIE CY/IbH.

Ipencrapienue doabmoro sxkwopu (Presentment of a Grand Jury), nucemerHoe
yBEZIOMJICHHE OOJIBIIOrO JKIOPU O NMPABOHAPYIIEHUH, COCTABICHHOE 110 HHU-
[aTHBE OOJIBIIOTO JKIOpU O3 MPEeNCTaBICHHs €My MPOKYPOPOM IPOEKTa
obsunumenvHoeo 3axnoyenus. Ilpeacrapiaenne OOIBIIOTO KIOPH UMEET CH-
Jy WHCTPYKIWHM TPABHTEIHCTBEHHOMY OpraHy, Ha OCHOBaHHUH KOTOPOTO
ohopmisieTcst OOBHHUTEIBHOE 3aKIIFOUCHHE.

IMpumuputensubie mpouexypsbl (Reconciliation Procedures), B cymax o0brd-
HOTO IIpaBa Croco0 BeIeHHUS Jelia B Cylle HApOJIHBIMHU CyIbsiMU. [IpuMupu-
TEJIbHBIE TPOLEAYPHl BKIIOUAIOT HOCPEOHUHEeCMB0, Ypecyiuposanue, ap-
oumpaosic.

Ipucsxubie 3aceqarenan (JUrOrs), rpaxkaane, 0TOOpaHHBIC B COCTAaB KOJICTHU
MPUCSKHBIX, KaK TMPaBUIIo, JJIsl y4acTusl B paboTe cylla, pacCMaTPUBAIOILIETO
neno 1o cymecTBy. IIpucsbkHbIX 3acenaresnelt OTOMpaeT ¢yl Ha OCHOBE CIIy-
YaiiHOW BBIOOPKM U3 CHUCKO8 KAHOUOAMOS8 8 MPUCAdCHble IS Yy4acTHs B
pa3buparenbcTBe B CyJe OJHOTO Aenia. B BOGHHBIX cynax OHM MHOTJA Ha-
3HAYal0TCsl BOGHHBIM BeAOMCTBOM. OHHM HaJENsAIOTCS NOJHOMOYMSMH TPH-
CSDKHBIX 110 HMPUHECEHHIO MMH HPUCITH B OTKPBITOM 3acellaHud CyJa. 3a
CBOIO PaboTy B CyA€ HPHUCSIKHBIE HE IMOJYYaloT JIEHEKHOTO BO3HArpaxie-
Hus. OOBIYHO NMPHUCSKHBIM 3aceaTelsiM CyJ BBIIUIAYMBAET KOMIICHCALIUIO
TPaHCIOPTHBIX PAaCcXOAOB, PAacXOJOB Ha NMPOXKMBAHHE W JIPYTHX PacXoJOB.
PaboTtonarens 00si3aH 0CBOOOIUTH TPayKAaHUHA, BHI3BAHHOTO B CyJ B Kaue-
CTBE MPHUCSHKHOTO 3aceaTeisi, OT MCIOJHEHUS UM CBOHMX CITy>KEOHBIX 00s-
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3aHHOCTEH Ha BpeMs pabOTHI B CyZle ¢ COXpaHEHHEM 332 paOOTHHKOM €ro pa-
6ouero mecta. Kak mpaBuio, rpaxIaHiH, KOTOPBIH UCTIOMHST 00s3aHHOCTH
MPUCSDKHOTO 3acefaTrelisi, He MOXKET OBITh BBI3BaH B CYA JUIS MCIIOJTHEHHS
00s13aHHOCTEH MPHUCSHKHOTO MMOBTOPHO B TEYCHHUE OMPENEIICHHOTO IMEepHOa
(1 rox u Gounbire).

B mpaBoBBIX cucTteMax cTpaH OOIIETro Mpasa, a TaKKe psaa CTpaH KOHTH-
HeHTaIbHOU crucTeMbl npaBa (I'py3mu, Poccuu u ap.) mpucsHkHBIMHE 3aceare-
JSIMH IMEHYIOT NPHUCSHKHBIX, YYacTBYIOIIMX B paboTe ¢ydos npucsichvix. B
psine cTpaH KOHTHHEHTaIbHOTO mpasa (Uramws, [lopryramms, ®panmus u ap.)
NPUCSHKHBIMU HA3bIBAIOT WICHOB KOJUIETMH TPHCSIKHBIX 3aceiaTerei, ydacT-
BYIOIIMX B paboTe cmeuianHbix cyaoB. BeTpedaroTes cirydan, KOria IpHCsK-
HBIMHU 3acelaTelisiMi HMEHYIOT CyAeOHBIX 3acenarelield, yJacTBYIOIIMX B pa-
0ote cmemaHHOTO cya meddenckoro tuma (CM. cTaThio «X0OpBaTH»).

B cTpanax o0mero mpaBa NpUCSHKHBIX 3aceaTesieii OTOMPAloOT He TOIBKO
JUTSL PACCMOTPEHHS B CyJIE JIeNa MO CYIIEeCTBY, HO H UL pabOThI B KopoHep-
CKUX ¥ TIOHOOHBIX UM XKIOPH, a TakXkKe JJIS y9acTusi B paboTe H6oabuiux cio-
pu. B cyoax accuzoeé TpHCSIKHBIE YYacTBYIOT B pa3OMpaTelbCTBE JEi I10
BTOPOI MHCTAHIIHY.

Pasnmuyaror npucsoicHeix 3acedameneii OCHOBHO20 COCMABA, 3ANACHBIX
NPUCSICHBIX 3acedameneti 1 OONOIHUMENbHbIX NPUCAICHBIX 3acedamenel.

IpucskubIii 3acenaTesb 0ocHOBHOTO coctaBa (Regular Juror), wien koseruu
NPUCSDKHBIX 3aceaTeliell, yJacTBYIOIIEH B PacCMOTPEHUH Jefia B Cyle U
BBIHOCSIIIIEH BEPAUKT MO jaeiy. VIHOTIa MMEHYIOTCS KOMIUIEKTHBIMH HpH-
CSDKHBIMH 3acesaTersiMu. [IpucshKHBIN 3aceaTenb OCHOBHOTO COCTaBa yda-
CTBYET B PaCCMOTPEHHH JIeJia 0 CYILIECTBY B cyJe nepBoi nHcTaHuuu. OH
y4acTBYET B MCCIJICIOBAHIH PACCMAaTPUBAEMBIX B CyJI€ JI0KA3aTeIbCTB, 3a/1a-
eT 4epe3 MpeaceIaTeIbCTBYIOIETO CYAbI0 BOIIPOCH! cBUAETENsIM. [IpHrcsk-
HBII 3acelarellb y4acTBYeT B OCMOTPE BELIECTBEHHBIX I0KAa3aTeNbCTB, JO-
KyMEHTOB, ITOMEIICHUI U B JPYTUX MPOU3BOJIMMBIX B CYJAE€ CIIEIACTBEHHBIX
nerictBusix. OH oOpamaercst K mpeicelaTeNbCTBYIONIEMY C MTPOCk00il pas3b-
SICHUTh €My HOPMBI 3aKOHA, KacaloLIHecs PaccMaTpUBAEMOI0 YrOJIOBHOTO
Jena, CoAep)KaHWe OIallaeMbIX B CyJe JOKYMEHTOB, BOIIPOCOB, OTHOCS-
LIMXCSI K KOMIIETEHLIMU CIEeUUanTUCcTOB U Ap. OOBIMHO NPUCSDKHBIN 3acena-
TEJIb BIIPaBE JENaTh 3aMETKH BO BpeMs cyJeOHoro 3acemanusi. Toybko npu-
CSDKHBIE OCHOBHOT'O COCTaBa y4YacTBYIOT B COBELIAHMH MPUCSHKHBIX M TOJO-
CYIOT IpH BBIHECEHHH BEPAMKTA.

[MpucsokHBIE 3acenaTesii OCHOBHOTO COCTaBa OoJbLIOro >KropH (regular
grand jurors) paccMaTpHBarOT BOIPOC 00 0OOCHOBAaHHOCTH OOBUHEHHS B CO-
BEpLIEHNH YTOJIOBHOTO MIPECTYILIEHUsI, O BO3MOXKHOCTH NIepejayun Aejia B Cy/.

Ipucsxubiii koponepckoro xiopu (Coroner's Juror), wieH KOJJIETHH TPH-
CSDKHBIX KOPOHEPCKO020 JiCtopit OOBIYHO OTOMPAEMBbIH U3 CHUCKA KAHOUOAMO8
8 NPUCAdiCHBIEe, KOTOPBIM UMeeTcs B cyne. [IpucsKHBII KOPOHEPCKOT 0 KIOPH
B COCTaBE KOLlecul HNPUCAICHLIX YYACTBYET B paccieqoBaHHH OOCTOs-
TEJNbCTB HACTYIJICHUSI CMEPTH, MTPU HEOOXOIUMOCTH BBIEIKACT AJISI OCMOTPa
MecTa OOHapyKeHHs Tpyla, B psAle Cly4yaeB MPUCYTCTBYET MPU BCKPBITUH
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Tpyna. OH BOpaBe ONpamnBaTh CBHUJIETENCH, BRITIONHATH JPYTHe MPOIECcCy-
aNbHBIE JeHCTBUSA B CyIeOHBIX 3aCEeHaHUsAX, TPOBOIUMBIX KopoHepoM. [Ipu-
CSDKHBIN Y9aCTBYET B BEBIHECEHUH 8EPOUKINGA KOPOHEPCKO20 HCIOPU.

P

PezepBHble kanauaatel B npucstkabie (Standby Jurors, Standing Aside
Jurors), B 3aKOHOJIATENLCTBE CTPaH OOINEro MpaBa HEPEAKO BCTPEUYAIOTCS
JIBE Pa3HOBHUIHOCTH MHCTHUTYTA PE3CPBHBIX KaHIMIATOB B MPUCSDKHBIC: 1) pe-
3epBHBIC KaHAMIATH B mpucsukHbIe (Standby Jurors), He yuactByromue He-
MOCPECTBEHHO B OTOOpE MPHUCSHKHBIX MPH (HOPMHUPOBAHHU COCTABA KOJLIE-
2UU NPUCSIICHBIX 3acedamenell; 2) Pe3epBHbIC KAHIUIATHl B IMPUCSHKHBIC
(Standing Aside Jurors; Standby Jurors), HemocpeACTBEHHO y4acTBYIOIIUE B
nporecce GopMUPOBAHHUS KOJUICTHU MPUCSIKHBIX.

B niepBoMm cityuae pe3epBHBIMU SIBISIOTCS KaHIUIATHI B IPHCSOKHBIC, KO-
TOpBIC, BO3MOXKHO, OyIyT BBI3BaHBI B CyJ JUI1 OTOOpa B COCTAaB KOJUICTHH
OpUCsHKHBIX. ['paxkaaHe, 0OTOOpaHHBIE B COCTAaB IPYIIbI KaHAWAATOB, 3apa-
HEe YBEJOMIISIOTCSI O TOM, YTO OHH SIBJISIFOTCSI PE3ePBHBIMU KaHIHIATAMH.
Ecnu o kakuM-1ub0 MpUYMHAM BO3HUKHET HEXBaTKa KaHIUIATOB B MPH-
CSDKHBIE, TO PE3epPBHBIC KaHIUIATHI JOJDKHBI MPUOBITH B cyl. Tak, B COOT-
BETCTBUH C 3aKOHOJIATEIIbCTBOM IITaTa MaccauyceTc pe3epBHbIC KaHIUIAThI
JIOJDKHBI 32 JISHb JI0 Hayajla CeCCHU Cy/a YTOUHUTh HH()OPMAIIUIO O HE00X0-
JMMOCTH UX MPUOBITHS B cyl. OHU JIOJDKHBI MOAJICPKUBATh CBSI3b C CYI0M
BO BpeMsi ceccru. Pe3epBHBIX KaHIUIATOB B MPUCSHKHBIC OTOUPAFOT IO JKpe-
Outo Juisi obectieueHus: pabOThl Ko/Lle2UU NPUCINHCHBIX, YIACTBYIOIIEH B pac-
cmotpenun oxHoro aena (Cm.: MGL. Ch. 234A. § 30). B coBpemMeHHOM MU-
pe ykazanHbIii HHCTUTYT KpoMe CIIIA BcTpedaercs U B IpYrux CTpaHax, Ha-
npumep B bepmynax.

Bo BTOpOM ciiydae WHCTHTYT PE3epBHBIX KaHIWAATOB B MPHUCSDKHBIC SIB-
JSIETCSL OMPEACICHHOTO POJa AbTEPHATHBOW HHCTHTYTY HEMOMUBUPOBAH-
HO20 omeoda. JIaHHbBI WHCTUTYT TPAJUIUOHEH JUIs CTPaH OOLIEro mpasa.
(Cwm.: The Rights to Stand Aside Jurors.)

Pesuruosnbiii cya (Religion Court), cyn, paspemaronuii Criopsl Ha OCHOBE
HOPM PEJIMTHO3HOTO NpaBa. B cTpaHax ¢ rocylapCTBEHHOH peluruei, rie
LEPKOBb HE OTJEJEHAa OT IOCYIapCTBa, PEIIUTUO3HBIC CY/Ibl YaCTO SBIISIOTCS
rOCyJIapCTBEHHBIMH CYJaMH, & UX CY[AbH - MPOPECCUOHATBHBIMU CYIbSIMH.
HemnpodeccronanbHble Cyabu Yalie BCero NPUHUMAIOT y4acTHE B PacCMOT-
PCHUH JIell B HEroCyIapCTBEHHBIX PEIUTHO3HBIX CylaX, CO3aBaeMbIX pas-
JIMYHBIMU PEJIMTHO3HBIME KOH(peccHsMu. B 3THX cynax pa3OupareiabCTBy
MOJITIE)KAT CIIOPBI, CBA3AaHHBIE C JIMYHBIM CTaTYCOM BEPYIOIIHUX, CIIOPBI O CO-
OJIFOJICHUY YCJIOBHI JIOTOBOPOB, CEMEiHbIE U Apyrue cnopsl. [lo mepe pas-
BUTHSI MUTPAIIMOHHBIX MIPOLIECCOB B COBPEMEHHOM MHUPE POJIb PEIUTUO3HBIX
CY/ZIOB MOBBIMIAETCS. B 4acTHOCTH, ¢ MOSBICHHEM KPYITHBIX MYCYJIbMaHCKUX
KoH(eccuil B cTpaHaX, B KOTOPBIX paHbIIIE 3TH KOH(eccuu ObLTH MpeacTaB-
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neHbl cnabo (BemmkoOpuranus, Kanama u mp.), Opemst pasperieHus 3Hadn-
TEJILHOW YacTH MPABOBBIX CIIOPOB OepyT Ha cebs ImapuaTcKue Cyabl, TOTy-
YUBIIHIE TPU3HAHUE CO CTOPOHBI TOCYapCTBA.

C

Cemeiinbie coopanusi (Family Conferences), uHCTUTYT 6occmanosumenvho2o
npaeocyous. Bectpeda npaBoHapyIInTeNsl, HOTEPHEBILETO U UX OJIM3KHUX AJIS
yperyiupoBaHus KOH(UINKTa BMECTO pacCMOTpeHMs Aena B cyne. OObIHO
ceMeliHble coOpaHus COOMparoTCs IJIl PACCMOTPEHMS el O IMpaBOHAapyILe-
HUSIX HecoBepuieHHoIeTHHX. CemeliHOe coOpaHHe MOXET OBITh IPOBEICHO
[0 PEKOMEHJALMHU Cyla IMOJ NpenceiaTeIbCTBOM Ha3HAYEHHOrO0 UM JIMLA,
00BIYHO paOOTHUKA COIMAIBHBIX CITY)KO. YUacTHUKaMU COOpaHWs SBISIOTCS
YIEHBl CEMbH HECOBEPIIEHHOJIETHET0, COBEPIIMBLICIO IPaBOHApPYLICHHE,
€ro JaJIbHUE POACTBEHHMKH, YUMTEJIS, TIOTEPHEBLINI U €ro MpeaCcTaBUTEIIH
IIPU YCJIOBHM MX COIJIaCHsl y4yacTBOBaTh B coOpaHuu. B xone coOpanus mo-
XKeT OBITh COrlacoBaHa KOMIICHCAIUS 32 COBEPIICHHOE MpaBOHApYIICHHUE,
COIJIACOBAHBI MEPHI 110 HEAOMYIICHUIO COBEPLICHUS! HECOBEPILICHHOJIETHUM
paBoHapyleHui B OyxymeM. CyIHOCTHOE coJiepikaHle ceMEHbIX coOpa-
HUI COCTOMT B TOM, YTO OTBETCTBEHHOCTH 3a BBIXOJ PEOCHKA M3 CIIOKUB-
meiics cutyanuu Oepet Ha ce0st ceMbs. MTHCTHTYT ceMelHBIX coOpaHuii pas-
BUT B HoBoli 3enanuu, B aBCTpAIMHCKUX LITaTaX U TEPpUTOpHsX, B Benu-
koOpuranuu, lIsennn, bensrun u apyrux crpanax. On Oeper cBoe Ha4yajIo B
o0bIYasx paspelieHus cropoB y Hapona maopu (Hosas 3enanans).

Cxambs npucstkHbIX (Jury Box), mecto B 3aie cyna, rie 3acearT HPHCSK-
HbIe 3acepareny. Kak npaBuiio, 3T0 MECTO OTAEICHO OT NPUCYTCTBYIOIIUX B
3ajie cyZa M PaclojI0KeHO HAPOTUB CKaMbH MoAcyIuMbIX. Ha ckambe mpu-
CSDKHBIX PAacIojiararoTcs NMPHUCSKHBIE 3acelaTesld OCHOBHOTO COCTaBa, Ha
MeCTax, YKa3aHHbBIX IpeJcenaTebCTBYIOIMM cynbeil. Ha ckaMmbe mpucsok-
HBIX PacrojylaraloTcs TaKKe 3alacHble IPUCSKHBIE 3aCeAaTelNu.

CnencrBennoe :xwpu (Jury of Inquest), xoimerus nmpHUCSHKHBIX 3aceaaTesiel,
y4acTBYIOIAsl B JO3HAHWU MO (aKTaMm CMepTH JHOO0 B MpeaBapUTEILHOM
paccie1oBaHuM MHBIX (PaKTOB, UMEIOLIMX IOPUANYECKOE 3HAUCHHE B IPaxk-
JnaHckux Aenax. Eciu ecTh OCHOBaHUS MoJjlaraTh, 4YTO CMEPTh MOTJIA HACTY-
MUTH B pe3yJbTaTe HacuIus (CMEpTh 4eJOBeKa, He HaXOMSIIErocs Moja Ha-
OmozieHueM BpaueH; CMEPTb B ICUXUATPUUECKONW KIMHUKE WM B TIOPHME;
CMepTh OepeMeHHOH JKEeHIIMHBI, peOeHKa U 1Ip.), KOPOHep, Hmepud uiu apy-
roi YMHOBHUK, 3aMEIIAIONINN Cya1eOHO-aIMUHUCTPATUBHYIO JOJKHOCTb, 110
PELICHHIO CYJIbH MM NMPOKYpOpa CO3bIBAET TaK Ha3bIBAEMOE CJIEJCTBEHHOE
xtopu (jury of inquest). B 3amauy Takoro )ropu BXOIUT BBISICHEHHE BOIIpOCca
0 TOM, HAaCTyIHJa JIU CMEPTh B pe3yJbTaTe yOUHCTBa, caMOyOuicTBa 100
BCJIECTBHE HecyacTHOro ciydvas. Hanbonee pacnpocTpaHEHHON pa3HOBHUI-
HOCTBIO CIIEICTBEHHBIX KIOPU SIBIISIOTCS KOPOHEPCKUE JHCIOPU.

MeHee pacnpOoCTpaHEHHBIMH SIBISIOTCSl CJICICTBEHHBIC JKIOPH, y4acT-
BYIOIIIME B PACCMOTPEHHH HEKOTOPBIX KaTEropuil rpakJaHCKUX Aesl. JTo, B
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YaCTHOCTH, JieJIa O NIEPEX0/e B Ka3Hy BBIMOPOYHOI'O MMYILECTBA, ejia O Ha-
XOJKax KJIaaoB U Ip. B cooTBeTCTBHU € 3aKOHOIATEILCTBOM IITaTa Bupru-
uHus (CLHA) B coctaBe KIOpH pacciieZloBaHUS TpakJaHe y4acTBYIOT B pac-
CMOTPEHHH TPaXIAHCKHUX A€ O NEPEX0Ae B Ka3HY BEIMOPOYHOI'O UMYIIECT-
Ba. JKropu paccienoBaHusl CO3BIBAIOTCS 10 PELICHUIO MCUUTOPA — JOJKHO-
CTHOTO JIMIIa, 3aHUMAIOLIETocs Nepeaadeil B Ka3Hy BBIMOPOYHOI'O UMYIIECT-
Ba (MCUMTOPBI B WTaTe BUpKMHUS Ha3HayaroTCs ryOepHATOpoOM IITaTa B
KaxaoM cyaeOHoMm okpyre). llpu mocTtyruieHnn wHbOpMAuu O HATWYHH
3eMJIM, TIOCTPOEK U JPYroro MMyILIecTBa, KOTOPOE HE MEPEXOJUT HACICAHU-
KaM, MCUMTOP HA3HAYaeT NMPOBEACHUE IOCMEPTHOTO DPACCIEAOBAHUS) IO
BOIIPOCY O BO3MOXKHOCTH Iepeiadu MMYIIecTBa rocynapcty. s mpose-
JCHUSl PAcCIIEOBaHMS Ha OCHOBE CIlydyallHOro oTOOpa W3 4yucia MpenBapu-
TEBHO OTOOpPaHHBIX 10 Xkpeburo 10 kaHTUAaTOB HOPMUPYETCS KIOPH B CO-
CTaBe CeMH NPHUCHKHBIX 3acenarencii. Bepaukr Xiopu BBIHOCUT OOJBIINH-
crBoMm rosiocoB (Va Code, § 55-173-175). B menax o Haxoakax KJIaJao0B yda-
CTBYIOT XIOpH, (OpMHpYEMbIe ClieluaibHbIM KopoHepoM (Cm.: Kopomuep-
cKoe Jciopi).

Cmemannbie cyabl (Mixed Courts), cyzabl, B KOTOPBIX pacCMOTPEHHE Jieia
OCYILECTBIISIET CMEIIaHHAasl KOJJIETHS, BKJIIOYAroas NpoQecCHOHANBHBIX U
HenpodeccuoHaIbHBIX cyaed. CMelIaHHas KOJUIErHs BBIHOCUT PELICHUE 110
Jienry OOJIBLIIMHCTBOM T'OJI0COB €€ WieHOB. K cMemaHHbIM CyZaM OTHOCSTCS
weghghenckue cyoul, cyovl wedgenckoco muna, cyovl accu3o8 U Apyrue mo-
NOOHBIE UM CYIBI.

Co6panus odmectBennoctu (Community Conferences), uHCTHTYT BoccTaHO-
BUTENBHOTO npaBocynusi. CoOpaHust 00LECTBEHHOCTH MTPOBOIATCS VI ype-
TYJIMPOBaHUS CIOPOB, CBSI3aHHBIX C MPECTYIUICHUSAMH HECOBEPILEHHOJIETHUX
U IPYTHX CIIOPOB. YUYacCTHUKaMH COOPaHHUH SBISIOTCA O(UIMATIbHbBIE JIUIA,
HECOBEPLICHHOJETHUH, COBEPIIMBLINN NPECTYIJICHUE, €r0 POAUTEINIH, OIle-
KYHBI, POJCTBEHHUKH W APY3bs, JIMIO, SBISAIOLICECS >KEPTBOM IMpecTyIlIe-
HUS, €0 MPEeICTaBUTENN U APYyTUe 3auHTepecoBaHHble tuia. CodpaHue Mo-
XKeT 00s3aTh HECOBEPLICHHOJETHETO, COBEPIIMBIIECIO MPECTYIUIEHHE KOM-
MIEHCUPOBATh JKEPTBE NPECTYIJICHNUSI IPUIMHEHHBIH Bpe, HAlpaBUTh €ro Ha
BBINOJIHEHHE OOIIECTBEHHBIX paboT, 0053aTh MPUHECTH W3BUHEHHUS KEPTBE
MPECTYIUICHUs, IPUHATH APYTHe Mepbl. B ciyuae BHIOTHEHUS TOCTAHOBIIE-
HUSL cOOpaHusl HECOBEPLICHHOJETHHUI, COBEPLIMBIIMNA NPECTYIJICHHE, HE
npecneayeTcs B cyaeOHoM mopsike. CoOpaHus 00IIeCTBEHHOCTH POBO/IAT-
Csl B aBCTPAIMHCKUX LITaTax U TEPPUTOPHUIX. AHAJIOroM cobOpanuii obmiect-
BeHHOCTH B CeBepHON AMEpHUKe SIBISIOTCS Kpy2u Npasocyous.

Co6panns mo nmpurosopam (Sentencing Conferences), HHCTUTYT BOCCTaHOBH-
TEJILHOT'O TPaBOCYIUsI, XapaKTEPHBINA AJISl aBCTPATUHCKUX IUTATOB U TEPPHU-
Topuii. [IpoBozsiTcs B cBsA3U ¢ BO3OYKICHUEM YTOJIOBHBIX €T, B KOTOPBIX
OOBUHSIEMBIN SIBJISIETCSl TPEACTaBUTENIEM KOPEHHBIX HapoJaOB ABCTpalluu.
VY4yacTHHKaMu cOOpaHuil ABIAIOTCS OOBHHSEMBIH, IOTEPIEBIINHA, HX POACT-
BEHHHKH WJIM ONEKYHBI, crapeliuunsl U apyrue nuna. Llensio coOpanuit sB-
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JSIETCS YPeryJIMpOBaHKE CIIOpa, CrIIaKMBaHNE BUHBI IPAaBOHAPYIIUTEIN, OII-
peneneHne KOMIICHCAIIMU MPUYNHEHHOTO BPEaa, BOCCTAHOBJIEHHE MHpPA Me-
KIy ceMbsMH. [100OHBIE WHCTHTYTBHI CYHIECTBYIOT B CEBEPHBIX INTAaTax
CIIA u na teppuropusix Kananpl.

CoBernuk (Adviser), rpaxJaHuH, TPUBIEKAEMbIi CYJIOM B COCTaB CyaeOHOrO
NPUCYTCTBHSA JUIS Y9acTUsl B PACCMOTPEHUH Jiela, B KOTOPOM IPOQeccHo-
HaJBHBIM CYZBSM TpeOyeTcsl pa3bsCHEHHE OCOOCHHOCTEl MECTHOM KyIIbTY-
pbl, 00br9aeB. C y4acTHeM COBETHHKOB HEPEIKO CYIBSIMH BBIPAOATHIBACTCS
pelIeHne, yIUTHIBAIONIee 0COOCHHOCTH OOBIYHOTO TpaBa. [y 3Toro B Kade-
CTBE COBETHHUKOB B CYJI IIPUTJIANIAIOT IPAX/IAH C TaK Ha3bIBAEMBIM TPAIHIIH-
OHHBIM CTaTyCOM — cmapetiuiun, INEMEHHBIX BOXKACH, KOpoJiel u Jp.

Cosemareannan xkomuara (Consultation Room, Jury Room), momerenue, B
KOTOPOM CYJI BBIHOCUT TIPHT'OBOP TIO JICNTy, @ IPUCSHKHBIC BEIHOCAT BEPAUKT.
[TpucyrcTBHE B COBEIIATENFHON KOMHATE JIUII, HE BXOAIINX B COCTAB Cy/a,
paccMaTpuBarOLIEro AeJI0 MO0 B COCTAaB KOJUIETMU HPHUCSIHKHBIX, BICYET OT-
MeHy npuHATOrO pemenus. [Ipu paccMoTpeHnH nena cyJoM NMPUCSIKHBIX B
COBEIIATEIFHON KOMHATE BEPJUKT MPUCSIKHBIX BBIHOCUTCS UMH CaMOCTOSI-
TeNbHO 0e3 y4acTHs npoecCHOHATIBbHBIX cyded. B psge cimydaeB (mrTartsl
CUIA u np.) 3aKOHOAATEIBHO MOXET OBITh Pa3peIIeHO NMPHUCYTCTBUE B CO-
BEIATEIbHON KOMHATE TOMHMO NPUCSHKHBIX UX TEXHUYECKUX TTOMOIHUKOB,
o0ecneynBarOIMX KOMMYHHKALMIO C JAPYTUMH HPUCSHKHBIMHU (Cypaomnepe-
BOJIYUKOB U Jip.). [Ipn coBemaHum MpUCSIKHBIX CMEUAHHbIX Y008 B COBE-
MIaTeTIbHOW KOMHATE HaXOAATCS MPO(eCcCHOHATbHBIE CYIbH U MPUCSKHBIC
3acenarenu. U te, n npyrue o0Opas3yroT B Heil CMEIIaHHYO KOJUIETHIO.

Cnucok menuatopoB (Mediators List), crmcok, BKIIOYAIOIINA MEIHATOPOB,
OTBEYAIONINX TPEOOBAHHSM, NMPEABSIBISIEMBIM K MEIHAaTOPaM B COOTBETCT-
BUH C 3aKOHOJIATEILCTBOM KOHKPETHOH cTpaHbl. CIICKU MEIHaTOPOB MOTYT
BECTU MHUHHCTEPCTBA FOCTHIIMH U IPyTUe MUHHUCTEPCTBA U BEJJOMCTBA, CY/IbI,
Ha3HAYaIoIIMe MEAMAINI0, OOBETMHEHHS MeIUaTopoB. B cmuckn 0OBIYHO
BKJIFOYAIOTCS CBEJICHUS O ()aMIJIMM U UMEHU MeIUaTopa, ero Bo3pacre, 00-
pa30BaHMU W HAIPABICHUSX JEATEILHOCTH. [Ipn HEOOXOMMOCTH U3 CIIMCKOB
MPOU3BOUAT OTOOP MeIMaTOpa JUIsl HPOBEACHUS TIPOLICTYPhI MeOUayuu.

Cnennansnoe xiopu (Special Jury, Blue-ribbon Jury), komrerus, chpopmupo-
BaHHAs M3 MPUCSDKHBIX, HIMEIOIMX ONPEISICHHYIO KBATU(PHUKAIHIO 100 OT-
BEYAIOIIUX OINpPEACICHHOMY UMYIIECTBEHHOMY LIEH3Y WU JIPYTUM TpeOOoBa-
HUsIM. [lepBbIe crieruanbHbIe COCTaBbI KEOPH W3BECTHBI IIPH KOPOJIe AHIIIUH
u Wotnananu Yunssame 111 (1682-1702). C oxHO# CTOPOHBI, OHE (OPMHUPO-
BAJIUCh U3 JIMILI, UMECIOLIMX KBATU(PHKALMIO MO OIPEICIICHHBIM BOIIPOCAM IS
obecrieyeHns KBITM(HUIMPOBAHHOTO pa30oUpPaTEIbCTBA IO CIOKHBIM BOIPO-
cam. C pyro# CTOPOHBI, CIEHATIBHBIC )KIOPU (OPMUPOBAITUCH IS TIPEOJI0-
JICHUS JaBJICHUS Ha MPUCSDKHBIX CO CTOPOHHI IiepudoB. Bo nzdexanue 3a-
MYTMBAHUS MPUCSIKHBIX B COCTAB JKIOPU OTOMpANI TOJIBKO 3HATHBIX JIHI. B
MOCJIC/TYIOIIEM CIICIHAIBHBIE KIOPH (HOPMHPOBAIIHMCH C LEINBIO MPEOIOTCHUS
HEJIOCTaTKOB OOBIYHBIX JKIOPH, KOTOPBIC HE MOTJIM pacCMaTpUBATh CIIOXKHBIC
TEeXHUYECKUE MM KOMMEpYEeCKUe BOIPOCkL. B coctas sxtopu oTOMpanu crie-
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[UAJIHUCTOB 10 yKa3aHHBIM BOIPOCAM M3 YHCJA JIUI, TPOKUBAIONINX B pai-
OHE fopUcIUKIUH cyna. PopMupoBaHHe COCTaBa CHEHATIBHBIX JKIOPH, CO-
CTOSIIIIUX M3 CHELHUATIHNCTOB II0 OTPEIeICHHBIM BOIIPOCaM, OBIIIO TPEeIyCMOT-
PEHO 3aKOHOJATENbCTBOM MHOrux wmratoB Apctpanuu u CIIA. Oanako B
HacTOsIIIee BpeMsl BBULY COOJIOICHHS IPUHIIUIIA PAaBSHCTBA ()OPMUPOBAHHE
CTICIHATBHBIX JKIOPU MPOU3BOIUTCS peaKo. VHCTUTYT criennaibHOTO JKIOpU
COXpaHWJICS B HEMHOTHX cTpaHax obmiero mpaBa (bap6amoc, bemuz (BJA,
S.9(1)(b)) u ap.), B psine aBcTpanuiickux mraroB u mratoB CIIA. B gactHo-
cty, B mrare KOxxnas ABctpanus (ABCTpaiusl) KOJUIETHH MIPUCSKHBIX MOTYT
OBITH c(HOPMUPOBAHBI HCKITIOYUTEIFHO U3 MYKYUH WM UCKIIIOYUTEIHHO U3
KeHIIWH, B mTare 3amnamHas Bupruams (CILIA) mis cyneOHbix pa3bupa-
TENBCTB 00 OTUY)KICHUH 3eMIIN JUISl OOIIECTBEHHOTO MOJIb30BAHUS TPUCSIK-
HBIX OTOMPAIOT 1O XKPEOHI0 M3 CIUCKOB, BKIFOYAOINX (paMHUINN ¥ MMEHA
dbpuronbaepoB (WVC § 56-613). K unciny crieruanbHbIX )KIOPH OTHOCSITCS U
Tak HaszsiBaeMmble «death-qualified juries» - skropu, KOMIIETEHTHBIE Y4acTBO-
BaTh B PACCMOTPEHHH /eI, 32 KOTOPbIe MOXKET OBITh HA3HAYECHO HaKa3aHUE B
BUJIE CMEPTHOH Ka3HM. B cocTaB 3THX JKIOpH BKJIFOYAIOTCS JIMIA, KOTOPHIE
HE SIBIISIOTCS KaTErOPUYECKHMMH NPOTHBHUKAMH CMEPTHOW Ka3HH, HO M HE
CUUTAIOT CMEPTHYIO Ka3Hb €JMHCTBEHHBIM BHIOM HAKa3aHMS 32 MPECTYILIe-
HUS, KapaeMble CMEPTHOU Ka3HBIO.

CrnenuaibHoe ooabmoe xropu (Special Grand Jury), 6ombiioe xopu, ¢op-
MHUpyeMoe 10 TPeOOBAaHHIO I€HEPAIbHOI0 aTTOPHES, €ro MOMOIIHUKA JIH-
00 cynbH, TpenceaaTeNIbCTBYIONIET0 Ha CIEIMAIbHON CeCCHM Cyna, Uis
pa3duparenbeTBa ONMPEIeICHHOTO 0CO000 BAKHOTO WIIM CIIOKHOTO Jiena
WIN C HENbI0 M3YYEeHUS! COCTOSIHUS TpecTymHocTH. DopMHupoBaHue cre-
UAJTBHBIX OOJBIIUX KIOPU MPEIYCMOTPEHO (eaepatbHbIM 3aKOHOAATEb-
CTBOM U 3aKOHOJIaTEIIbCTBOM psifia mraToB (Amabama u ap.). B denepans-
HBIX PAallOHHBIX CyJaxX CIeNHaNbHbIe OOJBIINE YKIOPH CO3BIBAIOTCS JUIS
ycuiieHus: 00pbOBl C MPECTYMHOCTBIO B Cllydae HEOOXOIUMOCTH, HO HE
pexe OHOTO pas3a B MOJTOPA TOAa, B KaXKJOM pallOHHOM Cyze, pacroiio-
KEHHOM B CylIeOHOM OKpyre, B KOTOPOM IPOXHUBAIOT 0Oojee ueThIpex
MUWUTHOHOB kuTeei. OHU MOTYT OBITH CO3BaHBI B APYI'HX PAHOHHBIX CY-
Jax Mo OOpAIIeHUI0 K TJIaBHOMY CY/AbE OKpYra reHepajbHOrO aTTOpHes,
3aMECTHTEJIS TeHePAILHOIO aTTOPHEs W APYTHUX YIOJHOMOYEHHBIX Ha TO
JMII, €CIM TOTO TpeOyeT onepaTuBHast oOcTaHoBKa. CrenuanbHbie 00Jb-
LK€ JKIOPU CO3/aI0TCSA B TOM K€ MOPSIKE U COCTaBE, YTO M OOBIYHBIE
Oonbmme xopu. ['paxaane paboTarOT B UX COCTaBe Ha NPOTSHKCHHU 18
MmecsieB. OHAKO CPOK MOJTHOMOYHH CIEIHAIbHBIX OOJBIINX JKIOPH MO-
KEeT HEOJHOKPaTHO NpoAaJieBaThCs HA 6 MecsueB. B o0miei cnoxxHOCTH OH
HE MOXKET INPEBBIATh 36 MeCsIeB. 3aKOHOATEIbCTBO IITATOB OOBIYHO
cienyer 3Toi ke cxeme. Ho B ciydasx, korma crnenuanbHOE OOJbIIOE
XKIopu (GopMUpYeTCsl ANl PacCMOTPEHHUs] 0c000 BaKHOTO HIIM CJIOKHOTO
Jena, OHO MOXKET ()YHKIIMOHHPOBAThH 10 3aBEPLICHUS PACCMOTPEHHS JeIia
(mwtat Anabama u ap.).
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CnenunanbHble npucszkablie (Special Jurors), mpucsHkHbIE Y008 NPUCSHCHBIX,
0TOMpaeMble B COCTaB creyuanbhuix Jciopu. Jina otbopa crenuanbHbIX Mpu-
CSDKHBIX CyZbl ()OPMUPYIOT OTHEJIBHBIE CIMCKH, U3 KOTOPBIX B Cllydae HeoO-
XOAUMOCTH (POPMHUPOBAHHUS COCTABA CIIELUATIBLHOTO KIOPH M0 KPEOHIO MPOU3-
BOIUTCSL 0TOOp NpHCSKHBIX. B Benmse cnennanbHble NpHCSHKHBIE — COOCT-
BEHHUKHU WJIN apEeHIATOPhl UMYLIECTBA, JIMLA C BHICOKMM TOJOBBIM JOXOJIOM,
BCe JIMIIA, IMEIOITHE MPO(eCCHOHATPHYIO KBAMH(UKAIMIO B 001acTH OyXrai-
TEpCKOro W OAaHKOBCKOTO 1emna, (MHAHCOB M Om3Hec-anMuHHCTparmn (BJA,
S.9). B mrrare 3amagnas Bupruaus (CLLIA) — 3emneBnanensiist (Gpuromnsie-
pe1) (WVC § 56-613). B mrate BaifomuHT (popMHpOBaHHE CIEIHATHHOTO
XKIOpH JTOIycKaeTcst B 1ro0oM rpaxaanckom jeine (Va Code § 8.01-336(E)).

Cnennanbubiii Bepaukr (Special Verdict), B cymebHoii npakTuke cTpaH 00-
[Iero mpasa, TNIaBHEIM 00pazoMm B BemnkoOpurtannu, CILIA, BepaukT B dop-
M€ NMMCbMEHHBIX OTBETOB MPHUCSHKHBIX Ha BOMPOCHI Cy/1a 10 KAXIOMY CIIOpY O
¢axre. IIpuHuMas pelieHre O BBIHECEHHHU CIIELUATbHOIO BEPAUKTA, CyH Io-
TOBUT JUISl IPUCSDKHBIX MMUCbMEHHBIE BONPOCHI, Ha KXKIBIH U3 KOTOPBIX MO-
XKeT ObITh JaH SICHBIH M KPaTKUH OTBET, JIMOO MpeACTaBisieT MUCbMEHHBIE
MIPOEKTHI PELIEHNH, KOTOPBIE TOTOBATCS HA OCHOBE CYACOHBIX IPEHUM U I0Ka-
3aTenbcTB. B ciyuae, xorna peub MIeT o BO3MEIICHWM BpeAa 3a paHEHHE,
CMEPTh WIN yTPaTy TPYAOCHOCOOHOCTH, CyA (HOPMYIUPYET BOIPOCH: BUHOB-
Ha JIM CTOPOHA WJIM JIMLO B IpU4YMHeHuH Bpena? Ecmu na, To Obuia jiu 3Ta BU-
Ha MPUYMHON npuunHeHus Bpeaa? Ecnu na, To kakoBa CTENEHb 3TOH BHHBI,
BBIpayKeHHast B NPOLEHTHOM oTHomeHnu? Cyn GopMyaupyeT u Ipyrue Bo-
MIPOCHI C LIEIBI0 YCTAHOBJIEHHUSI KPYTa JIMI, BHHOBHBIX B IPUYMHEHUH yILEepoa,
Y OIICHKH BeMYMHBI BUHBI Kaxaoro u3 aux (LSA-C.C.P. Art 1813). Jlomyc-
KalOTCsl M JPyTHe BapUaHTHI CIICLHAJIBHOTO BepAuKTa. B oTianuune ot 0owezo
eepouxma, CIeNaIbHBIA BEPAUKT SIBJISETCS PEIICHUEM HPUCSDKHBIX O JO0Ka-
3aHHOCTH OIIpeleJIEHHbBIX (haKTOB.

Cnucky KaHAuIaToOB B MpHCsiKHBIE 3aceqaTenau (Jury Rolls), criucku, Briro-
YaloLIMe CBEJCHHUS O MMOTCHUMATIBHBIX KaHAUJAaTaX B IIPUCSIKHBIE 3aCeHaTeNH.
CrHcKU TOTOBSITCS C YCTaHOBJIEHHOH MEPUOJMYHOCTBIO (€KETOAHO MM OJIUH
pa3 B TpH-UeTHIpe rojia) cleuuadbHbIMU opraHamu nubo cyzamu. B CILIA
MOJATrOTOBKOW CIMCKOB 3aHUMAIOTCS CIIEIMAIBHBIE KOMHUCCHUH CyZa TPHUCSIK-
HeIX — Jury Conmmissions. B ctpanax oOuiero mpaBa 3TH CIIUCKH TOTOBST
KOMHCCHHM Ha OCHOBE CITUCKOB M30MpaTesiel, CIIMCKOB BIIaelbIIEB BOJUTEIIb-
CKHUX YJIOCTOBEPEHHH, CIIMCKOB BJaJeJIbLIEB HEABHKUMOCTH, CITUCKOB CIYKO
3aHATOCTH, COLMAIBHOTO CTPAXOBAHWS U JPYTHMX HCTOYHHMKOB, MPEIOCTaB-
JSIEMBIX CyJlaM TI0 MX 3ampocaM. B OoNbIIMHCTBE CTpaH, re AeHCTBYIOT Cyabl
MIPUCSDKHBIX, CIIMCKU KaHIUJATOB B NPHUCSHKHBIE OOBIYHO TOTOBAT HA OCHOBE
criickoB m3ouparenei. B npase CILIA pa3nuuaroT HCXOJHBIM CIIUCOK KaHAU-
JIaTOB B NPUCSHKHBIE (source list), CrMcok MOTEeHIMANbHBIX KaHIUIATOB B
npucspkHbIe (Master jury list), a Takke CIIMCOK KaHAUIATOB B MPUCSHKHBIE, OT-
BEUAIOUIMX NpeabsBisieMbIM TpedoBanusm (qualified jury list).

HcxomHblii CIMCOK TOTOBHUTCS Ha OCHOBE Pa3HBIX MCTOYHUKOB MH(OPMAIUU
U BKJIIOYAET BCeX TPaKIaH, MPOXHUBAIOLINX B paiioHe ropucaukiuy cyna. Crm-
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COK IOTEHIMAIbHBIX KaHIUIATOB B IPUCSDKHBIE TOTOBATCS HA OCHOBE CITy4aid-
HOTo 0TOOpa KaHIHUAATOB B MPHCSHKHBIC M3 UCXOMHOTO crricka. O60p KaHAwMIa-
TOB HEPEAKO MPOU3BOAUTICS C MCIOJIB30BAHUEM MEmoOd CHApmMO8020 YUCd.
Ot1o0paHHPIX KaHAWAATOB ONPALIMBAIOT MOCPEICTBOM AHKETUPOBAHUS, a NPH
HEoOXOMMOCTH, Yepe3 coOeceoBaHue B CyZeE, IOCNIe Yero Ha OCHOBE IONY-
YEHHOW M YTOYHEHHOH MH(OpMAIMHU COCTaBIIsIeTCsl CIMCOK KaHIUIAaTOB, OTBE-
YaIOIIUX MpPEeIbsBIsIeMbIM TpeOoBaHUSIM. KaHANIATOB B 3TOT CIMCOK BKJIIOYA-
IOT Ha OCHOBE CIydaiiHOro otOopa ux (GaMuivii ¥ UMEH W3 CIHCKA MOTSHIIU-
aNIbHBIX KaHIUIATOB B IPHCSDKHBIE. BriocnencTBun n3 cnmcka KaHAUIATOB, OT-
BEUAIOLIMX IPEXbABIAEMbIM TpPeOOBaHUSIM, HA OCHOBE CIly4ailHOro otbopa
MPOU3BOAUTCS (POPMUPOBAHUE CIMCKA KaHAUAATOB, KOTOPBIE OYIyT BbI3BAHbI B
CYI TS y4acTusi B 0TOOpe MPHUCSHKHBIX 3acemareneii (jury panel).

B nmpyrux crpanax mupa npussaTta Oonee mpoctast Gopma pabOTHI cO CIH-
CKaMM KaHIUJATOB B NPUCSDKHBIC 3acenareny. B yactHoctu, B Poccuiickoii @e-
Jepali COCTAaBJICHUEM CIIMCKOB KaHAWZATOB B INPHUCSDKHBIE 3acedaTeld
3aHUMAETCSl BBICIIMA HCHOJHUTEIBHBIA OpraH rocyJapCTBEHHOM BIACTH
cyowsekra Poccuiickoit denepanyn, KOTOPBIH KaXKIble YETHIPE Trojla CO-
CTaBJIeT OOLIMI U 3aacHON CIMCKU KaHAWJATOB B IPUCSDKHBIC 3aceare-
7Y, BKJIIOYAas B HUX HE0oOXoaumoe JUisi paboTbl COOTBETCTBYIOLIETO CyZAa
YHCIIO TPAXK/AaH, HOCTOSIHHO NMPOKUBAIOIINX HAa TeppUTOpHH cyOnekTa Poc-
cuiickoir ®enepanun. CUCKU TOTOBAT HAa OCHOBE IEPCOHANBHBIX JAaHHBIX
00 n30HupaTensx, BKIIOUYEHHBIX B [ 0Cy1apCTBEHHYIO aBTOMAaTH3UPOBaHHYIO
cuctemy Poccuiickoit @enepanun «BriOopb», cHauana B MyHUITUTIAT BHBIX
o0pa30BaHuUsX, a 3aTeM Ha ypoBHe cyObekra Penepaunu. [lpu HazHaueHUH
cyneOHOro pa3duparenbeTBa CEKpeTaph Cyaa WM MOMOIIHUK CYAbH IIyTeM
ciydaiiHoro otbopa u3 o0IIero M 3amacHoOro CHMCKOB FOTOBUT NpeABapH-
TEJNbHBIM CIUCOK KaHJUIATOB B MPUCSKHBIE 3acelaTelld, Ha OCHOBE KOTO-
poro 3areM npousBoautcs otdop mpucsxHbIX (IlogpoOHee cMm. crarbio
«Poccusy).

CrapummnHa NpucsKHBIX 3acenaredeit (Jury Foreman, Foreperson), wien Kos-
JIETUU TPUCSDKHBIX, B OCHOBHBIE O0S3aHHOCTH KOTOPOTO BXOJHMT PYKOBO-
JCTBO XOJIOM COBEIAHMN MPUCSHKHBIX 3acelaTesield, oOpalieHue K mpezice-
JaTeIbCTBYIOUIEMY CYJbE OT MMEHH HPUCSDKHBIX, OrJIallleHHe MPHUCSKHBIM
3ace;aTelisiM BOIIPOCOB CYJIbH, 3aIl0JIHEHHE BOIPOCHOTO JIUCTa C OTBETaMHU
MIPUCSKHBIX, OTJIAIlICHUE BEPIUKTa B cy1eOHOM 3aceqannu. CTapiuHy npu-
CSDKHBIX M30MpArOT M3 YMCIIa MPUCSHKHBIX camMu npucsxHble (Poccus u npy-
rHe CTpaHbl) JUOO €ro Ha3HavaeT M3 YHCia MPHUCSHKHBIX CyA (HEKOTOpbIE
mratel CIIIA u np.). B 00s3aHHOCTH cTapLIMHBI NPUCSKHBIX 3acedaresiei
bonvbuio20 Jiclopu BXOJUT TIPUBEICHUE K MPHUCATE CBUAETENEH, B3aUMOACH-
CTBHE C CyIbeH (cTaplIMHA 3aJ1aeT CyAbE BOIPOCH OT UMEHHM >KIOPH U JIp.),
OTJIallIeHUue BEPAUKTa NPUCSDKHBIX. CTapIidHa MPHUCSHKHBIX MMEET Te XKe
[paBa, YTO M OCTAIbHBIE IPUCSHKHBIE 3ace1aTelH.

Crapeiimmusi (Elders), crapue, HanGomnee onbITHBIE 1 ABTOPUTETHBIC YICHBI
POIOB, 3HATOKU TpaAuLUi U o0pr4aeB. CTapeHIIMHBI pa3pemarT BHyTPHPO-
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JIOBbIE MMYIIECTBEHHbIE, 3€MEJIbHbIC, CeMeWHbIe U aApyrue crnopsl. Crapei-
LIMHBI MOTYT y4acTBOBAaTh B Pa3peLICHUH CIIOPOB CAMOCTOATENIBHO OO B
COCTaBe KOJUICTHAJIBHBIX OPraHOB, COCTOSILUX M3 G0dcOeli M CTapeuIlvH,
BCET0 TPAXKAAHCKOTO KOJUIEKTUBA (MmpaduyuoHHuix cy0og). B Takux ctpaHax
kak ABctpanus, Hopas 3enannus, Kanana, ctapediivd npUBIEKarOT K pas-
OupaTenbCTBY JIeNl B COBPEMEHHBIX CyZaX KOPEHHBIX HapoI0B, ONMM3KHX Ma-
THCTPATCKUM CYIaM.

Cyneonas mequanus (Court Mediation), meduayus, ocymniecTBisiemMas Ha pas-
HBIX CTaausX cyaeOHoro npouecca. B cynedHOM mporecce Meauanus MOXeT
ObITh Ha3HAUCHA CYJOM 10 MHUIHMATUBE 000 U3 CTOPOH, M0 PEeKOMEH[a-
UK 100 O PEeIICHHUIO Cyla, a TAKXKE B CHIIy TpeOOBaHMH 3aKOHA, B 4acT-
HOCTH B COOTBETCTBUH U C 3aKOHOAATEILCTBOM B HEKOTOPBIX cTpaHax (Xop-
BaTHs U Ip.) IpoUeAypa MeAUAK 00s3aTeNIbHO Ha3HAYaeTcsl NMpy MpPUHS-
THH CYZIOM JIeJ1 O IPAaBOHAPYLICHUAX HecoBeplueHHoneTHUX. Ha Bpems mpo-
BEICHUS MeIUalMy CYIONPOM3BOACTBO MO A€y npuocraHasinuBaercs. Cy-
nebHas Menuallysl oydnia pa3BuTae B KoHIe XX — Hagane XXI cronmeTws.
[Iponenypa cyaeGHON Meananuyu MOXXET ObITh Ha3HAaUCHA KaK B TpaXKIaH-
CKOM, TaK M B YrOJIOBHOM IIpOLIECCE, KaK MPABUIIO, IPH PACCMOTPEHHH YIO-
JIOBHBIX JI€J1 O MPECTYIUICHUSX, 38 KOTOPBIE MOXET OBbITh Ha3HAYEHO HaKa3a-
HUE B BHJE JHILIEHUS CBOOOABI HA CPOK 110 mATH jeT. CyneOHas Meananus
SIBIISIETCS. JAOTIOJIHUTENBHBIM CIOCOOOM pa3pellieHHs CIOpOB, a MHOTOA U
IBTEPHATUBOM cyneOHOMy pa3OuparenbcTBy. OHa SBISETCS MEPCIIEKTHUB-
HOW (opmoii yperynupoBanus KoH(aukToB. C yueTom 3toro ¢gakra Komu-
TeToM MunuctpoB CoBetom EBpormbl BepaboTaHbl peKOMEHIAMU O pas-
BHUTHIO MEAMAIINY TI0 YTOJIOBHEIM JienaM (pekoMenmanus R(99)19).

CyneOHoe pa30upaTeabCTBO JeJI, He MOACYAHBIX CyAy NPHCSKHBIX, C y4a-
CTHEM KIOPU ¢ 00513aTeJIbCTBOM CTOPOH NMOAYMHMTHCSI BEPAUKTY NpH-
cskabIx (Trial by Consent), B rpaskmaHckoM mporiecce pa3oHpaTesibCeTBO JIET,
HE MOJCYIHBIX CyLy NPUCSKHBIX, C Y4aCTHEM NPHUCSIKHBIX 3aceiaTeneil, yei
BEpPAMKT UMEET UMIEPATUBHYIO crity. Pa30upaTenbcTBO MOXKET ObITh Ha3Have-
HO CyZloM c corfiacus Bcex ctopoH. I[logoGHoro pona pazouparenscTBa mpemty-
cMoTpeHs! (enepanbHbM 3akoHonarensctBoM CIIA (FRCivP, Rule 78) u 3a-
KOHOJIATEIbCTBOM IITATOB. TaK, MO MpaBUjaM IPaXkKIaHCKOro Mpoliecca Iirara
ApkaH3ac TpH pacCMOTPEHHH JIeN, He MOACYAHBIX CYQy MPUCSKHBIX, C COTTIa-
CHsl CTOPOH CyJ MOXKET Ha3HAuuTh CyAeOHOe pa3OMpaTelbCTBO C ydacTHEM
KIOPH, Yell BEPIUKT UMEET TaKylO e CHITY, KaK ecii Obl pa30MpaTenbCTBO Je-
JIa TIPOBOAMIIOCH CYJIOM TIPUCSDKHBIX, KOTOPOMY JTaHHOE Jeio moacyaHo (Ark.
R.Civ.P. Rule 39(c)). [lannble mpaBmia pacIIMpSIOT BO3MOXKHOCTH YYacTHs
rpaXkJiaH B OTIIPABICHUH IIPABOCYAMSI.

CyneOHblii 3aceqarensn, 3acedamens B cyae weggernckoco muna B bonrapuu
U IPYTHUX CTpaHax.

Cyn mpucskHBIX (JUrY), Cya B cocTaBe OJHOTO MIJIM HECKOJBKHX Ipodeccno-
HAJBHBIX Cy/AEH W KOJUICTHH TPUCSDKHBIX 3acenareneit (ckamvu npucsioic-
HbIX), PACCMaTPUBAIOIINI 0 CYILECTBY TPAXKIAHCKOE HIIH YTOJIOBHOE JICNIO B
cyae nepBoii nHcTaHuH. [IpodeccrnonanbHblii cyabs (0AMH U3 npodeccuo-
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HaJBHBIX CylIei) SIBIIAETCS PeACceaTeIbCTBYIOMNM B CyZeOHOM 3acelaHuH.
B cyne mpucsKHBIX, Kak TpaBUiIo, CYIIECTBYET pasfelieHue (yHKIHUH Tpo-
(heccMOHANBHBIX CyIel M KOJUIETHH MPUCSKHBIX 3acemareneir. K kommeTen-
Iuu MpodecCHOHATBHBIX CyJ/Iell OTHECEHO pEeIIeHUE 80npoco8 npasd, B TO
BpeMsl, KaKk K KOMITETEHIINY KOJIJIETHHU MPUCSIKHBIX 3aceiaTeNeld — pelieHre
sonpocos ¢hakma. TOTBKO B psilie CIydaeB, HAIPUMEDP MPH pa3OUpaTeIbCTBE
CIIOPOB O KJIIEBETE B CPEACTBAaX MacCOBOW MH(OPMAIINH, KOJIIETHH TTPUCSK-
HBIX TaKXe pelIalT gonpocsl npasa. Konnerns mpuUCSHXHBIX B 3aie cyneo-
HOTO 3aceflaHus OTJAeNieHa OT npodeccnoHanbHBIX cyaei. [locme 3aBepie-
HUS CIyIIaHWK JAeNa B CyJle NPUCSIKHBIC YNAISIOTCS B COBEHIATEIHHYIO
KOMHATY JJIsl BRIHECEHHS 6epouxkma. B cyne mpuCsHKHBIX TPUCSHKHBIE COBeE-
IIAFOTCS ¥ BBIHOCAT BEPAUKT 0€3 ydacTusl mpodecCHoHaNbHBIX cyaei. [lpu
PacCMOTPEHUH YTOJIOBHOTO JIela Ha OCHOBAHHUU ONPaBIATEIFHOTO BEPIUKTA
MIPUCSDKHBIX CyZ 00s3aH He3aMeUTHTEIhHO OCBOOOANTH OOBHHSEMOTO, a Ha
OCHOBaHUH OOBHMHHUTEIHHOTO BEPIUKTA MPOPECCHOHANBHBIE CyIbU JAOKHBI
BBIHECTH TIPUTOBOP.

Cyn TpUCSHKHBIX PAacCMATPUBAET TPAXKIAHCKHUE W YTOJIIOBHBIC Jena B
cTpaHax oOmiero mpaBa. /st cTpaH KOHTWHEHTAJIBHOTO MpaBa XapaKTepHO
pPaccMOTpeHre CYI0OM MPUCSKHBIX TOJBKO YTOJIOBHBIX ATl

Cyasl aBcTpaamiickux agopurenos (Aboriginal Courts, Circle Sentencing
Courts), cy/p1, OpraHM30BaHHBIC B aBCTPATHIUCKHUX IITATAX U TEPPUTOPUAX B
koHIe XX — Havyane XXI| cronerus. SABISrOTCS pa3sHOBHUIHOCTHIO MarucT-
partckux cynoB. B mrare Buktopust oHUM SBISIOTCS MOAPA3IEIICHUSIMI Maru-
cTparckux cynoB. Cyapl paccMaTpWBAaIOT Jieja O TMPaBOHAPYIICHUAX, CO-
BEPIICHHBIX KOPEHHBIMH aBCTPAIMHUIIAMHA W KOPEHHBIMHU KUTEISIMU OCTPO-
BOB mpoiuBa Toppec, B TOM Yrclie HECOBEpIIEHHOJIETHUMHU. PaboTa cynoB
OpraHW30BaHa 10 MPHUHIHUIY «KPYTIOTO CTOJIA», YYACTHHKH KOTOPOTO CO-
BMECTHBIMU yCHUJIUSMH BBIHOCAT TIpUroBop. [103TOMY HaHHEIE CyABl HEPEAKO
HMEHYIOT «cylamH, BHocsiuMmu mnpuroBop kpyrom» (Circle Sentencing
Courts). YuacTHHKaM# Cy/1Ie0HOTO Pa30OUpaTEeNhCTBA 32 «KPYTJIBIM CTOJIOM
SIBIITIOTCS CYZCOHBINM MarucTpaT, OOBUHSEMBIN, YWIEHBI CEMbHA OOBHUHIEMOTO,
3aIUTHUKN CTOPOH, MOTEPIIEBIINA U OT 1 10 4 crapedmuH U3 OOUIUH KO-
peHHBIX HapojoB. CTapelInH 11 y4acTHsi B pa30upaTeNbCTBE J1ena OTOu-
PaIOT HEMOCPEICTBEHHO M3 JXKUTENeH 0OmUHbI 100 U3 3apaHee 0TOOpaHHOM
IpyNIBI CTAPEHIINH B cOCTaBe OT 4 10 15 uenosek.

Cynonpou3BoJICTBO B Cy/Iax OpraHM30BaHO HedopmanbHO. [Ipu paccmoT-
pEeHUH Jena CYAONPOU3BOJICTBO BENETCS HA OOBIIEHHOM SI3bIKE, OTCYTCTBYET
cyneOHas arpuOyTHka. B yacTHOCTH, CyJeOHBI MarucTpar He 00JaueH B MaH-
THr0. CyZIbl YYUTHIBAIOT OOBIYaW W TPAIHMIMA KOPSHHBIX aBCTpaiuineB. Jlis
3TOTO B X0/ CYAeOHOr0 pa30oupaTeNbCTBA CTAPSHUIIIMHBI BBITOJIHSIOT (yHK-
MU KOHCYJNBbTaHTOB. OJHAKO TPH BBIHECEHHWH NPUTOBOpPA CYABI PYKOBO-
JICTBYIOTCSI HOpMaMH o0riiero mpasa. [lo uroram cymeOHOTO pa3dupareinbCcTBa
OHHU Ha3HAYAIOT HaKa3aHUE, C KOTOPBIM B PsJIE CIy4aeB JOJDKEH COTJIACHTHCS
oOBUHSIEMEBI. Ecin ¢yl He MOXET OmlpeenuTh Haka3aHue MO0 OOBHHSCMBIiH
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HE COIJIACEH C PELICHHEM CYyJia, TO eJI0 MOXKET ObITh IIepeaaHo Ha PacCMOTpe-
HUE B OOBIYHBIA MarvCTPATCKUH CY/I.

Cyawbi 06b1uHOr0 npasa (Customary Courts), cyssl, pa3peniarolige Cropbl Ha 0c-
HOBE HEMUCAHHBIX HOPM 00BIYHOrO paBa. Cyzpl pa3peluaroT IMYIIECTBEHHBIE,
3eMeNbHbIE, CeMEHHBIC U APYTHe CIIOPbI, a TAKKEe PACCMAaTpUBAIOT Jeja O He-
3HAYUTEIbHBIX YTOJIOBHBIX IPECTYIUIEHUsIX. Jlena B cynax 0OBIYHOrO IpaBa Mo-
I'YT paccMaTpUBAaThCS €OUMHOIMYHO M KoJulernaiabHo. EnuHonmuHo nema pac-
CMaTPUBAIOTCS cmapetiuunamy Wid BOXIAMH, [JIaBaMH JEPEBEHb, KOJJIEIU-
aJIbHO — BCEMH YKUTEISAMHU OOIIMHBI, OOIMHHBIMA COBETAMH JTHO0 BOXKISIMU U
CTapeHIIMHAMH COBMECTHO C JPYIMMH OIBITHBIMH M yBa)KaeMbIMH OOLIMHHU-
kamu. Cyzpl 0OBIYHOTO TIpaBa TPAAULMOHHO (DYHKIMOHHUPYIOT B ABCTPaIUU U
Hogoii 3enanmum, B ctpanax Asun, Adpuku, CeBeproii u FOxxHO# Ameprku. B
XX croneTny BO MHOTHX CTpaHaX, OCOOEHHO apHKaHCKUX, OHH JIeHCTBOBAIIN
MapauIeNbHO C CyIeOHOM CHCTEMO €BPOIEHCKOTo THITA, TaK Kak TOPS/IOK pas-
pelIeHns CIIOPOB B HUX KapAMHAIBHO OTJIMYAeTCs OT MOPSAAKA, INPUHITOTO B
cymax eBponeiues. [IpaBocyame B 3THX Cydax OTHPAaBIseTCs B paMKax
MPUHLUIIHAIBHO MHOW, YeM B €BpOIEHCKHUX cydax, mnapaaurmbl. Cyzabl He
yCTaHaBIMBAIOT CTEIIEHb BUHBI OOBMHAEMOIO MJIM OTBETYMKA (VI 3TUX CY-
JIOB HE XapaKTEpHO pa3rpaHUYCHUE YTOJOBHBIX, IPAXKIAHCKUX, aJIMUHHUCT-
PaTHUBHBIX W APYyrux Jein). ' 1aBHOM UX 3agaueil SBiseTcsl NpUMHPEHHUE CTO-
poH. IloaTomy 11000i KOHGIIMKT € yyacTHEM CTApeHIINH U APYTHX yBa)kae-
MBIX B COOOLIECTBE JIUI] MOXET ObITh YPETYIHPOBAH 32 «KPYIJIBIM CTOJIOM.

B Hacrosimiee Bpemst B OOJBLIMHCTBE CTpaH MHpPA, B KOTOPBIX JIEHCTBYIOT
Cyzbl OOBIYHOTO TpaBa, 3TH Cybl MPU3HAHBI rocyaapcTBoM. Bo mMHOrux crpa-
Hax OHHM BKJIIOYEHBI B TOCYIapCTBEHHYIO CyaeOHyro cuctemy. llopsimok pac-
CMOTpEHUSI CIIOPOB B HUX BO MHOI'OM aJalTUPOBAH K EBPOIECHCKOM cCHCTEMeE:
MPU COXPAaHEHUH NMPUMHPUTENBHBIX MPOLERYyp, pa3OHpaTenbCTBE Ae 3a KpyT-
JIBIM CTOJIOM 03 M3MUITHUX (hopMabHOCTEN U aTprOyTHKH paboToi cyna 3a-
YacTyl0 PYKOBOAUT IPO(eCCHOHAIBHBIA CyAeOHBI Marucrpar, a peeHUs
MPUHUMAIOTCS 110 TpaBWIaM MarucTpaTckoro cynaa u T.4. IlpaButenscrBamu
MPOBEJICHA WM MPOBOIUTCS paboTa MO MPUBEACHUIO ACATEIFHOCTH 3THX CYI0B
B COOTBETCTBHE C KOHCTUTYLIMOHHBIMH HOpMaMH. B To ke Bpems eltie coxpaHsi-
€TCsl MHOKECTBO TPAIULMOHHBIX CYJOB OOBIYHOTO IpaBa, OPraHM30BaHHBIX I10
JPEBHUM KaHOHaM. Psii 3TUX Cy[oOB MO-TIpeXXHEMY JEHCTBYET BHE TOCYAApCT-
BEHHOHM CHCTEMBI IPABOCY/IHsI, XOTS U HE 3alpelaeTcs BIacTsIMH, a ApyTrue cy-
Jb1 IPU3HAHBI HEIETUTUMHBIMHL.

Cyn accuzoB (¢p. la Cour d'assises; ot mo3mHenaT. «assisae» — «3aceaHuey),
CMEIIaHHBIA CyA, AeWcTBYOIMNA Bo DpaHIuK, B 3aBUCUMBIX 0T DpaHuu
TEPPUTOPHSIX, @ TAK)Ke BO MHOTMX a()pUKAHCKUX CTpaHaX, KOTOpbIE paHee
Obun (ppaniy3ckuMu KoJoHUsIMUA. Cy/ paccMaTpHUBaeT YroJOBHBIE JIEia 110
nepBoi U BTOpoil MHCTaHIUAM. DpaHIly3CKHI Cy acCH30B COCTOUT U3 Cyna
B COOCTBEHHOM CMBICTIE, BKIIIOUAIOMIErO MpeJiceiaTelsl U acecCOopoB, a Tak-
e KOJUIETUM TPHUCSHKHBIX U3 9 mim 12 uyenoBek, OTOMpaeMbIX IO KpeOHio
IUISl yYacTHsl B pAaCCMOTPEHUH OJHOTO Aena. [IpucspkHble 3acemaTeny ydacTt-
BYIOT B cyeOHOM pa30HpaTenbCTBe, CUAS PSAAOM C WieHaMu cyaa. [Ipucsik-
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HBI€ YIAJSIFOTCS] B COBEILATENbHYI0 KOMHATY BMECTE C WIEHAMH CyAa IUIS CO-
BEIAHWS U BMECTE C HUMU T'OJIOCYIOT, OTB€Yasi Ha BOIIPOCHI, IOCTABIICHHBIC B
Oromterenssx. Cyzapl accu3oB B JPYIMX CTpPaHaxX YCTPOEHBI IO TaKOMY XK€
npuHImy. Mozaens (hpaHITy3cKoro cyaa accu3oB Obiia mpuHsta B 1940 T.,
Korga (ppaHiry3ckue 3aKOHOAATENIN OTKA3aIUCh OT Cyla MPHUCSKHBIX. B Ha-
cTosmee BpeMsl s psga rocynapcts mupa (Benecyana, bonmsus, Kazax-
cras, KOxnas Kopes, SlnoHus) 3ta MoJenp mocmyKuina o0pas3oM s co3-
TAHYS 2UOPUOHBIX CYO08.

Cynbl medpeHCKOro THNA, CyIbl, Ybs IEITeIbHOCTh OPraHM30BaHa M0 aHAJIOTUH
¢ wegpenckumu cyoamu. B cynax medheHcKoro TUIa B paCCMOTPEHUH JIeNa
Y4YacTBYET, KaK MPaBUIIO, ONUH NPO(eCCHOHATIBHBIN Cyabs U 1BOe Herpodec-
CHOHAJIbHBIX Cygeil (3acedameneil), 00NMaNAIONMX TEMH XK€ MpaBaMH, 4YTO W
npodeccroHanbHBIA cyabs. [IpodeccronansHbIil cynbs u HempodeccrnoHab-
HBIE CYAbU 00pa3yroT eAnHYI0 Komternio. HempodeccrnoHanbHbIX cyneit oTou-
paroT MECTHBIE OpraHbl BIIACTH U3 YUCIIA TPaKAaH, 001a1at0IiX aKTHBHBIM U3~
OupaTebHBIM IPABOM U OTIMYAIOIIMXCS HO3UTUBHBIMU JIMYHBIMU Ka4E€CTBAMU.
Hemnpodeccronanbshble cy b HaAGISIOTCS IOJIHOMOYMAMH Ha JTUTENBHBIN (10
5 net) cpok ¢ npaBoM nepen3opanus. OHM NPHUBJIEKAIOTCS IS y4acTHs B pac-
CMOTpPEHHUH JIeJ CYAbeH COOTBETCTBYIOILETO Cy/a B MOPSIIKE OUYEPeTHOCTH, yC-
TAHOBJICHHOM IS 3aceiaTeneil JaHHOTO cyna. Yuactue B paboTe cynoB med-
(eHckoro Tuna — Hanbosee pacipocTpaHeHHast popMa ydacTHs rpaxaaH B OT-
MPaBJICHUH IIPABOCYIUSI B COBPEMEHHOM MHPE.

Cyabu, pabotalomme no copmectureascrBy (Hem. nebenamtlichen Richter), B
HEKOTOpbIX KaHToHaX LlBelinapun HenpodeccuoHansHbIe CyAbH, padoTaromme
B cyzaax 1o 100-200 yacoB B roa. Cyapy NOJy4aroT 3a CBOIO paboTy JAEHEKHOE
BO3HArpak/eHue, He SIBJIIOLIeECs UX OCHOBHBIM J10X040M. CylibH 10 COBMEC-
THUTEJIbCTBY JOJDKHBI 00J1aJ1aTh CHEUAIBHBIMU 3HAHUSIMU IO OTJEIBHBIM KaTe-
ropusM e (B 00J1aCTH MEJULIMHBIL, CENBCKOTO XO35IMCTBA, CTPOUTENLCTBA, UH-
(dopmatky, GUHAHCOB U Ap.). AHAJIOTUYHAS JOJDKHOCTB IIPEAYCMOTPEHA B aB-
CTpaJIMICKOM TpUOyHasIe 1o TpyAoBbIM oTHOIIeHHM (FWA), yacts Henpodec-
CHOHAJIbHBIX CyJIel B KOTOPOM PabOTarOT Ha YCIOBUSX YACTUYHOHN 3aHATOCTH.

CymMapHoe paccMoOTpeHHe cnopa mpucszkHbIME (Summary Jury Trial), ym-
POLICHHOE PacCMOTPEHHE I'PaXTAHCKO-IIPABOBOIO CIIOpa C Y4acTHEM IpH-
CSDKHBIX, TIpe/CTaBIIsioNIee cO00 albTepHATUBY Cyly NMpUCSHKHBIX. MHCTH-
TYT, OJIM3KMK MeIuauru. YTIPOIIEHHOE CyAeOHOe pa30oupaTenbCcTBO Tpak-
JAHCKOTO JIeJia MPOBOAMTCS 10 PELICHUIO Cy/a C COrjlachs CTOPOH WM TI0
UX Tpocb0e 0 MPOBEACHUS 3acelaHus CyAa NPUCSHKHBIX. Ero nenbto sBiis-
eTcs yperyJupOBaHUE CIopa A0 CyleOHOro pa3doMpaTesibCTBa C ydacTUEM
MPUCSHKHBIX. Paz0uparenscTBO cropa BeAETCsl ¢ y4acTHEM ILECTH WU 110
COTJIAIIEHUIO CTOPOH JAPYroro YMCiIa HPUCSDKHBIX, OTOOPAaHHBIX B TOM XK€
MOPSIZIKE, YTO U MPHUCHKHBIE OOBIYHOrO CyAa NMPUCSKHBIX. Pa30upaTtenscTBo
CHIOpa HE MpeAIoyiaracT BbI30Ba B CyleOHOE 3acedaHue M 3aciylINBaHHE
cBuzeTeneil. B TeueHue OTBEAEHHOIO BPEMEHHM J0Ka3aTelbCTBA IO JETy
MPUBOJAT TOBEPEHHbIC CTOPOH. 3aciylliaB AO0Ka3aTeNbCTBA, MPHCSKHBIC
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BBIHOCSIT BEPIUKT. BepaukT MoxeT ObITh 00wum 1100 cneyuanbHbviM B BUIE
AHOHMMHBIX OTBETOB NPHCSKHBIX HA BOIPOCH], C(HOPMYIHPOBAHHbIE CYAOM.
Kak mpaBuno, oH uMeeT cuily KOHCYJIbTaTUBHOTrO pemeHus. Ho mo corua-
LICHUIO CTOPOH OH MOXKET UMETh CHIIy O0SI3aTENbHOTO PEIICHHMS, €CIIU 3TO
CIOCOOCTBYET yperyiaupoBaHuio crmopa. Ilocie BeIHECeHUS BepAMKTa BO3-
MO>KHO MPOBEAECHUE BCTPEUU CTOPOH C MPUCSHKHBIMU U1l 0OCYKACHUS UTO-
TOBOT'O PELICHHUSI.

B TeueHune ycTaHOBIEHHOIO CpOKa CTOPOHBI JOJDKHBI COOOLIUTH CYAY,
YAAJI0Ch JIM UM YPEryIupoBaTh crop. Eciu criop He yperyiauposaH, TO A€o
paccMaTpuBaeTCsl CyAOM NPHUCSIKHBIX B YCTaHOBJICHHOM 3aKOHOM MOPSIIKE.
Cynps, mpencenaTeIbCTBOBABIINM MPHU MPOBEAEHUH YNPOIIEHHOTO Cyaeo-
HOTO pa3dupaTenbCTBa Jea CyIOM NMPHUCSKHBIX, HE MOXKET IpeAceaaTelib-
CTBOBAaTh IPH PACCMOTPEHUHU TOT'O )K€ CaMOro jAena OOBIYHBIM CYIOM IpH-
CSDKHBIX. AHQJIOTUYHO HE MOTYT OBITh YWIEHAMH KOJUIETUH MPHUCSKHBIX 3ace-
JaTely, y9acTBOBABIIHE B CyZAcOHOM pa30HpaTeNbCTRE.

VYnpouierHoe cynebHoe pa30upaTeNbCTBO MOXKET MPOBOIAUTHCS TOJIBKO
[IPY HAJIMYUU Psfa YCIOBUN: B pa3OMpaTeNbCTBE MO JEy He JIOJKHBI UMETh
pelIaroIero 3HaueHusl MOKa3aHUsl CBUIETENICH; pa30oupaTebcTBO MO ACTY
HE JOJDKHO CO3[aBaTh MpPELENEHTa, OHO JOJDKHO IpennojaraTb TOJIBKO
[IPUMEHEHHUE 3aKOHa U JIp.

VYrporieHHoe cyne6HOe pa30HpaTesbCTBO B MOCIEAHUE TOJBI YACTO IIPO-
Boautes B cyaax CIHA. Ono mpemxycmotpero 3akonomarenbctBoM (FRCIVP,
Rule 16). TTo MHEHHIO 3KCHIEPTOB, YIPOILIEHHOE CyaeOHOE pa30HpaTeIbCTBO
Criopa MPUCSHKHBIMU MO3BOJISIET S3KOHOMUTH (PMHAHCOBBIE CPEICTBAa U BpeMs,
HeoOxoanMoe Ui CyeOHOro pa3dupaTenbCTBa TSDKOBIL, IPEIOTBPAaTUTh pac-
CMOTPEHHE B CyJlaX CIIOPOB, KOTOPbIE MOT'YT OBITh YPEryJIMpOBaHbl BHE Cy/Aa.

CynepmazkoputapHblii BepaukT (Supermajority Verdict), BepaukT, BeIHECEH-
HBIA KOJJIETHEH NPHUCSHKHBIX KBATHU(PULIUPOBAHHBIM OOJNBLIIMHCTBOM IOJIO-
coB. Ecniu B cocTaB kosuternu BXOAAT 12 MPUCSIKHBIX, TO CyNIEpMaXkopUTap-
HBI BEPAMKT MOXXET ObITh BhIHECEH He MeHee deM 11 wmmm 10 romocammu
MNPUCSHKHBIX. MHCTUTYT CynepMa)KOpUTapHOTO BEPAMKTA IMO3BOJISIET BBIHO-
CHUTb BEpAMKT, OJIM3KUN K €AMHOAYIIHOMY PELICHHIO U B TO K€ BpPEMs HEH-
TPaJIM30BaTh MPUCSKHOTO WU MPUCSIKHBIX, KOTOPBIE B CIy4ae BO3MOXKHOTO
MOJIKYTIa WIIM 3allyTHBAHUS CO CTOPOHBI KpUMUHAIBHBIX KPYT'OB, MOTYT OJ10-
KHPOBaTh BBIHECEHHWE OOBHHUTEIBHOIO BEPIAMKTA KOJJIETHEH MPHCSKHBIX.
Cunraercs, YTO CynepMa)KOpUTapHbIE BEPIMKTHl COKpAIIAIOT BpeMs pac-
CMOTpEHHsI Jiefla U CHIDKAIOT 3aTpaThl Ha CyIONpPOM3BOJACTBO. BriHeceHue
CYNEpMaKOPUTAPHOTO BEPIMKTA MPEIYCMOTPEHO 3aKOHAMH psijia IITaTOB H
TeppuTopuil ABcTpanuu, ['OHKOHra U Ipyrux cTpaH u Tepputopuil. Tepmun
«CyTepMaXOpPUTApHBIA» HCHOJIB3YeTCs TOJBKO B HaydyHOU jurepatype. B
MPaBOBBIX aKTaX TAKOW BEPAMKT HA3bIBACTCS «Ma)KOPUTAPHBIM BEPAUKTOM»
(Majority Verdict»).

CdopmupoBanHbIii cocTaB NMpHCsKHBIX (aHri. Struck Jury), B ctpanax 00-
LIETO TpaBa COCTAaB KOJUIETWH IPHUCSKHBIX, 00pa30BaHHBIA Ha OCHOBE Me-
moo0a UCKIIOUEHHBIX KAHOUOAMO8.
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T

ToBapuieckuii cya, BEIOOPHBIN OOIIECTBEHHBIN OpTraH, CO3/IaBaeMbIid B Opra-
HU3ALMAX U1 pa30upaTesnbCTBa el O HapyLIeHUIX TPYI0BON TUCIUIUINHEI,
MEJIKMX HMYILECTBEHHBIX CIIOPOB, HE3HAUUTEJIbHBIX YTOJOBHBIX HPAaBOHA-
pyuenuii u np. ToBapuiieckuil cya NpUMEHSAET B OTHOLICHUH HAPYIIUTEEH
Mepsl OOIIeCTBEHHOTO BO3feiicTBHs. ToBapuiieckne Cyasl JIeHCTBOBAIM B
CCCP ¢ 1919 1. mo 1923 r. u ¢ 1931 r. o pacnaga Coerckoro Coro3a.
Hopmbl coBETCKOro 3aKOHOJATENbCTBA O TOBAPUILECKUX Cylnax B Poccuii-
ckoii @enepanun yrpatunu cuiy B 2002 r. ¢ npunarueM denepanbHoro 3a-
koHa oT 19 mast 1995 roma Ne 82-@3 «OO0 00uiecTBEHHBIX 00BEANHEHHAXY.
JlaHHBIN 3aKOH HE 3ampelacT rpaxJaHaM CO3/1aBaTh TOBAPUILECKUE CYAbl
nono6ubie UM opranbl. B 2011 . cpencrBa MaccoBoi nH(pOpMaIuu cooo-
LUK O BO3MOYKHOM BO300OHOBJICHHH ESTEIBHOCTH TOBAPHUIIECKUX CYIOB B
ropone bepesoBckom KemepoBckoii oOmactu. B HacTosiIee ToBapHUIeCKHid
cyn (uct. tribunal de camaradas) mpegycMoTpeH 3aKOHOIaTENbCTBOM KyObI.

Tpagumuonnbie Boxau 1 koposu (Chiefs, Traditional Leaders), riaBsr miemeH,
POZOBBIX OOILIMH C HAacjeAyeMol BiacThio. B coBpeMeHHBIX adypUKaHCKHX TO-
CyZIapCTBax COCTABIIAIOT OCOOYIO COLHAIBHYIO TPYIITY, 3aHUMAIOIIYIO BBICIIIEE
TMOJIOKEHHE B onpeeeHHo obumHe. OKa3pIBatOT OOJBIIOE BIMSHUE HA 00-
LIECTBEHHO-TIOJIMTUYECKYIO KHU3Hb HA YPOBHE MECTHBIX COOOIIECTB, a TAKKE Ha
HaLMOHAIBHOM YpOBHe. B psne adpukaHCKuX rocyqapcTB B MapiiaMeHTax Cy-
LIECTBYIOT manathl Boxaeld. Ha MecTHOM ypoBHE BOXKIHM OCYLIECTBIISIOT pa3-
pelIeHre NPaBoOBbIX CHOPOB €AMHOIMYHO JIMOO COBMECTHO CO CHMApetiuuHaAMU
U JPYTUMH aBTOPUTETHBIMHU IPaskKIaHAMU.

Tpancdep xkiopu (Transfer of Jury), mepeBo KoUerHK MPHUCSHKHBIX U3 OHO-
ro cyaa B Apyroi. IIpemxycMoTpeH 3aKOHOIATEILCTBOM HEKOTOPBIX IITATOB
CILIA (Aiiosa u np.). Ecin B rpad)cTBe, B KOTOPOM IIPEACTOUT pa3OupaTesb-
CTBO YTOJIOBHOTO JieJia, 110 TIOBOJY 3TOro Jiefia chopMUpOBaoCh Mpeayoek-
JEHHOE OOILECTBEHHOE MHEHHE, MPEISITCTBYIOLlee OObEKTUBHOMY M Oec-
MPUCTPACTHOMY CYA€OHOMY pa3OUpaTesIbCTBY, TO MO PELICHUIO CyJla COCTaB
KIOpU MOXeT ObITh copmupoBan B apyrom rpadcerse. Cyn, paccMarpu-
BaIOLIMK JIe7I0, MOXET 00paTuThcs B CyA Ipyroro rpadctBa ¢ mpock0oii
0To0paTh MPUCHKHBIX 3acefaTelel U3 Yuciia kuTesei storo rpadgcersa. Cyx,
B KOTOPOM paccMaTpUBaeTcs Aeo, 00s3aH 00eCIeYnTh MePEeBO3KY MPUCSIK-
HBIX U3 Ipyroro rpad)cTBa 1 00paTHO, UX NPOKUBAHUE, BBHIINIATUTH TPUCSIK-
HBIM [IPETYCMOTPEHHBIE 3aKOHOM KOMIIEHCAIIUY, BO3MECTUTH CYAY APYroro
rpad)cTBa HIOHECEHHBIE UM PACXOIBI.

TpeGoBanusi, npexbsiBisieMble K 3acelaTe]sAM, TPeOOBaHUS, IPEAbIBIISIEMbIC
K JIMIIaM, KOTOpbIE MOTYT y4acTBOBATh B pa3OMpaTeNbCTBaX Jell B Cy/e B Ka-
yecTBe 3aceoamenei. Kak npaBuio, 3aceqaTesisiMu B CyJax MOTYT OBITH Tpa-
XKIaHe, ADOCTUIIIME 25-IeTHEro Bo3pacTa, objafarouie H30HUpaTeIbHBIMU
[IpaBaMy, NPOKUBAIOIIME B PallOHE FOPUCAMKLMM CyJa, B KOTOPOM 3aceaare-
JI1 Y4aCTBYIOT B paCCMOTPEHHH JEl, BIAICIOIINE A3bIKOM CYAONPOU3BOCTBA.
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K 3acemartensM mpenbsBISIIOTCS Te ke oOuIue TpeOOBaHMS, YTO M K IpPH-
CSDKHBIM 3acelaTelsiM (IOJKHOCTh 3aceaTelisi HECOBMECTHMA C 3aHITHEM
psana myOnUYHBIX AOJDKHOCTEH; 3aceqaTelsiMH He MOTYT OBITh HEIEecIo-
coOHbIe, (U3NIECKH U YMCTBEHHO HEMOIIHbIE TpaKiaHe, IpaxkJaHe C He-
MOTAIIEHHONW CYAMMOCTBIO U ZIp.). B TO ke BpeMs K 3acemaressiM npeabsiB-
JISIFOTCSL HEKOTOpBbIE 0coOble TpeboBanus. Kak mpasuiio, 3aceiaTessiMu Mo-
IyT OBITh HOOPONMOPSAAOYHBIC I'Pa)KAaHe, MOJb3YIOIINECs aBTOPUTETOM B
o01iecTBe, OTJIMYAIOIINECS] YPABHOBEIIEHHBIM XapaKTePOM U MOBEICHUEM.
3acenaTenu B CHENMAJIbHBIX CyJdaxX OOBIYHO JOJDKHBI UMETH BhIcuIiee oOpa-
30BaHUE, COOTBETCTBYIOIIEE CIIEUATN3aLUH Cyaa. 3aceqaTel B cyax Mo
JieJiaM HECOBEPLICHHOJIIETHUX AOJDKHBI OBITH I€AaroraMu, BpauaMH, COLHU-
anbHBIMH pabOTHHKAMHU U T.I. B psime ciydaeB 3aKkoHOHATENb yCTaHABIU-
BaeT TpeOoBaHUE, IO KOTOPOMY 3acefaTelleM He MOKeT ObITh W30paHo ITu-
110, 3aHMMaBIIee ATy JOJDKHOCTh J1Ba pa3a monpsia. B orHomenun 3acena-
TeJleld CYLIECTBYIOT BO3pacTHbIE orpaHnyeHus. Kak mpaBuio, BO3pacTHOH
nopor orpaHuumuBaercs 65 romamu. Ho 3akoHomatenp mpeaycMaTpUBAEcT
BO3MOXKHOCTb HCIIOJHEHHUS OOsA3aHHOCTEH 3acenaresisi MO JOCTHKEHHUIO
3TOr'0 BO3pacTa IO 3asBICHUSM I'Pa’KAaH.

TpeGoBanusi, npexbsiBIsieMble K NPHCSIKHBIM 3acegatesnsiv  (Juror
Qualifications), TpeGoBanusl, MpeabABIAEMbIE K JIAI[AM, KOTOPbIE MOTYT
y4acTBOBATh B CyJIcOHOM pa30OHpaTebCTBE B KAUeCTBE MPUCSHKHBIX 3aceia-
Tesiell. B cCOBpeMEHHBIX rocynapcTBax MPUCSHKHBIMU 3acelaTelsiMH, Kak
MIPAaBUIIO, MOTYT OBITH COBEPLICHHOJETHHE I'PaKIaHE, BHECEHHBIE B CITUCKHU
n3buparesel, NOCTOSHHO NMPOXKMBAIOIIKE B paliOHE IOPUCAMKLMHU CyIa, B
KOTOPOM JIEHCTBYET CyX NPHUCSIKHBIX, BIAACIOLINE S3BIKOM CYIONPOU3BOJI-
cTBa. ['paknaHe y4acTBYIOT B OTIIPABJICHUHU IPABOCYAUSI HE3aBUCHMO OT
LBETa KOXH, PAChl, BEPOUCIOBEAAHUS M CBOETO COLMANBHOTO mojoxenus. K
MPUCSHKHBIM HE HPEABSABIACTCS TPeOOBAaHUN IO YPOBHIO 00pa3oBaHMS, 11O
3aHUMAaeMOH JOJDKHOCTH M mpodeccuu. OTCYyTCTBYeT HMMYIIECTBEHHBIH
nen3. B wuckimountensHbix ciaydasx (npu GOpMUPOBAHUH CHEYUATLHBIX
JCIOpU) K IPUCSDKHBIM MOTYT NPEIbSBIATHCS 0COObIe TpeOOBaHMS.

3aKOHOJATENBCTBO MHOTHX CTpaH YCTaHABIMBACT MpaBHjia O HECOBMEC-
TUMOCTH CO CTaTyCOM INPHCSKHOTO psiia MyOJMYHBIX TOJDKHOCTEH — PyKO-
BOJUTENCH OPraHOB HCIOJHUTEIBHONH M 3aKOHOAATENILHOW BIIACTH, CYAEH,
MIPOKYPOPOB, MOJULEHCKUX, pAOOTHUKOB IMEHUTEHIIMAPHON cucTeMbl. B psi-
Jie CIIyyaeB B CHJIy OOLIECTBEHHOH 3HAYMMOCTH BBIIIOJHAEMOH PabOTHl OT
UCTIOJNIHEHMs 00s13aHHOCTEH NPUCSDKHBIX 3aceiaTenieil 0CBOOOKIAIOTCs TO-
KapHble, BpayH, anTeKapu, paOOTHUKH CPEACTB MaccCOBOW MH(OpManuu H
ap. OcBoOOXKIAIOTCS OT HCHOJHEHUsS] OOSI3aHHOCTEH NPHCSKHBIX JIHIA,
HUMEIOIIME TyXOBHBIC 3BaHUs, pAOOTHUKH KyJbTa U Ap. OZHAKO B TIOCIEAHEE
JECATUIIETHE KPYT JIUII, KOTOPhIe MOT'YT ObITh OCBOOOXKAEHBI OT UCIIOTHEHUS
00513aHHOCTEH NPUCSHKHBIX, B PA3HBIX CTPAHAX MHUPA CYKAETCS.

He MoryT ObITh IPUCSHKHBIMU 3aceaTeNs MU HeJIeeCIOCOOHbBIE TPpaXkIaHe,
rpaxJaHe, KOTOPBIE B CHITy CBOCH (PM3MUECKON MITM YMCTBEHHON HEMOILIH HE
MOTYT TOJIHOLIEHHO BOCIIPHHUMATh MHPOpMAIHIO B cyzae. B To ke BpeMs B
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COBPEMEHHOM MHpE K Y4acTHIO B paboTe Cy[OB NMPHUCSKHBIX BCE yalle H0-
IIyCKAIOTCS CIA0OBUISIINE U CIIENble, [IIyXUe M HEMble, TPaKIaHe C Orpa-
HUYEHHBIMH JBUIATENbHBIMU BO3MOXHOCTAMHU. OCOOEHHO 3TO XapaKTEpHO
s CIIA. B crygae mpuBieueHus 3THX TpakIaH K padoTe KOJJIETHH TIPH-
CSDKHBIX CyZl 00513aH 00ECTIeUNTh UX MOMOITHUKAMH (CypAOIEePEeBOTIHNKAMHA
U Ap.) WIK CHEUHAIBHBIMU CPEICTBAMH, 00ECIICUNBAIOIIUMHI BO3MOKHOCTb
KOMMYHHKAaLHH.

Kak mpaBuio, He DOMYCKAIOTCS K WCHOJIHEHHUIO OOS3aHHOCTEH MPUCSIK-
HBIX TPaXKJIaHe C HEMOTallleHHOW CYIUMOCTBIO.

B OonpmmHCTBE CTpaH, B KOTOPBHIX JEHCTBYIOT Cy.Ibl IPUCSKHBIX, CYILIe-
CTBYIOT BO3DPACTHbIE OTPaHUYEHUS AT NPUCSHKHBIX. OOBIYHO MMM MOTYT
ObITh M2 B Bo3pacte 1o 65-70 jer. OgHAaKo 3TH OTpaHUYECHHS HE BCErna
HMEIOT UMIIEPaTUBHBIN XapakTep. B psme cTpaH mo jKeIaHuio rpaxkaaHuHa,
JOCTHTILEr0 YKa3aHHOTO BO3PAcTa, OH MOXKET UCHONHATH O0s13aHHOCTH IpU-
CSDKHOTO.

Tpereiickmii cyn (Arbitration Court), crioco0 3amuThl HAPYIIEHHBIX WIH OCIa-
pHUBAaEMBIX I'PXKIAHCKHX IIPaB C MOMOIIbIO HErOCYAapCTBEHHBIX MEXaHM3-
MOB pa3pelleHus] TPAKIaHCKUX criopoB. Pa30upaTenscTBO criopa MpOU3BO-
IUTCS B TPETEHCKOM Cylie, HE BXOAALIEM B CUCTEMY I'OCYJapCTBEHHOIO Ipa-
Bocyaus. OHAKO IpoLeccyalbHbINA MOPSIOK 3TOr0 pa30MpaTeabCcTBa 3a He-
KOTOPBIM HCKJIIOYCHHEM (KOH(PHICHIUAIBHOCTh TPETEHCKOTO pa3douparelib-
CTBa U JIp.) OJIM30K HOPSIKY, YCTAHOBIEHHOMY B rOCYJapCTBEHHBIX apOuT-
P@KHBIX OopraHax. TpeTrelckue Ccylbl MOTYT ObITh IOCTOSHHO J€HCTBYIOLIH-
MU U co3naBaeMbiMu ad hoc (o ciydaro). PazduparenscTBO nenm B TpeTen-
CKOM CyZ€ OCYLIECTBIACTCS mpemeuckumuy cyobsamu. COCTaB TPETEHCKOro
cyaa (opMupyercsi caMUMH yYaCTHHUKaMH TPETEHCKOro pa3OuparesibCTBa B
COIJIACOBAaHHOM MMH NOPAAKE, TM0O0 TpeTeicKue CyAbu Ha3Ha4yaroTcs B CO-
OTBETCTBUHU C 3aKOHOM (THIMYHBIE NpaBujia (HOpMUpPOBaHHUS coCTaBa Tpe-
TEHCKOro cyna OTpaXkeHbl B CTaThix «Apmenus», «Poccus» u ap.). Ilo o6-
mieMy MpaBUIy KOJMYECTBO TPETEHCKHX cyned B cocTaBe cyla JIOJDKHO
ObITh HeUeTHBIM. TpeTeiickue cybl IPUHUMAIOT PEIIEHHs, UMEIOIINe IOpH-
JMYECKOE 3HAYCHHE.

Tpereiickmii cyabs (Artbiter, Umpire), He3aBucumblii apOuTp, M3OpaHHBIN
CTOPOHAMH WJIM Ha3HAYCHHBIH B YCTaHOBJICHHOM MOPSIIKE AJIs pa3peleHus
criopa B TpeTeickoM cyzae. Kak nmpaBuiio, TpeTeHCKUM CyIbeil MOKET OBITH
0001 TpaXkaaHuH, 00IaJaroIUil TOCTATOYHBIMU 3HAHUSAMU WM MPAaKTH4e-
CKUM OIIBITOM pPa3pellieHusl CropoB. TpeTeHCKUil Cyabst AOJKEH OBITH Ju-
LIOM, HE 3aMHTEPECOBAHHBIM B HCXOJIE CIIOpa, OH JOJDKEH OBITh HE3aBHCUM
0T cTopoH. TperefickuM cornameHueM MOTYT OBITh IPEAYCMOTPEHBI MHBIE
TpeOOBaHMsI K TPETEUCKUM CyAbsSM. TPETEHCKUM CyIbsM HPUXOAUTCS yda-
CTBOBaTh B Pa3pellleHHH JOBOJBHO CIOXHBIX I'PaXKAaHCKO-TIPABOBBIX CIIO-
poB. IloaTomMy TpeTelicKuMH CyIbsIMH B COBPEMEHHOM MHpPE, KaK IpaBHIIO,
SIBIISIIOTCSI CTICLMAIICTBI, UMEIOIIUE BBICIIEE IOPUAMYECKOE 00pa3oBaHUE U
BBICOKMH YPOBEHb KBaTH()UKALIH.
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Yy

YnoaHoMoueHHbIH, Begawimuidi (GopMUPOBAHMEM COCTABa TMPUCAKHBIX
(Jury Commissioner), B CIIIA — nuiio, Ha3HA4aeMO€ CYOM TS TIOATOTOBKH
CIIMCKOB TIPHCSDKHBIX, POBEPKH KaHIUIATOB HA COOTBETCTBHE MpebOo8aHU-
AM, NPeOvABIAeMbIM K NPUCANCHBIM 3dceoamenam, 0TOOpa MPUCSIKHBIX B
COCTaB 001bWUI020 U MAN020 KIOPU. DTOT YHHOBHUK COOMPACT CBEIACHHS O
MOTEHIIMATBHBIX MPUCSHKHBIX HA OCHOBE M30MPATENbHBIX CIMCKOB, CIIHCKOB
rpak/iaH, IMEIONINX BOJUTEIBCKHE MIPpaBa U APYTUX MCTOYHUKOB MH(OpMa-
n. OH MPOBOZAT JKepeObeBKY KaHIUIATOB B IPUCSHKHBIE, OPraHU3YeT pac-
CBUTKY OTOOpaHHBIM KaHAWJATaM KBATH(PHKAIMOHHBIX (OPM TPUCSIKHOTO
3acenarels, BeleT y4eT Ipaxk[IaH, KOTOpble MCHOJHWIN O0S3aHHOCTH HpH-
cshxHOTO 3acenarend. OH Takke aHATH3UPYyeT IPPEKTUBHOCTH 0TOOpA MpH-
CSDKHBIX, KOHTPOJIUPYET COOIIfoAeHHe TpeOOBaHUH 3aKOHOAATEIhCTBA O CO-
OJIONCHNY TIPHHIMIIA TPEICTABUTEIBCTBA B KOJUICTUSX MPUCSIKHBIX BCEX
CONMATIhHO-IEMOTpaPUUEcKuX TPyMIl, CPOPMHUPOBABIINXCS B OOIIECTBE B
npezienax TepPUTOPHUATBHON FOPUCIUKINK CyJla, MCIOJHIECT WHBIE 00s3aH-
HOCTH. UMHOBHUKH, Bejaromue (popMUpOBaHHEM COCTaBa NMPHUCSIKHBIX, HC-
TIOJHSIOT CBOW OOS3aHHOCTH TOJ KOHTpOJieM M HaOmojenueM cyna. OHu
MOT'YT padOTaTh KaK Ha TOCTOSIHHOI IITaTHOW OCHOBE, TaK M Ha OOIIECTBEH-
HBIX Havayiax. B yacTHOCTH, B mITaTe ApH30HAa OHM HAa3HAYAIOTCS IpeJice/a-
TeJleM BBICILIETO CyZAa Ha 5 JIeT, UM yCTaHaBJIMBaeTCs 3apaboTHas Iuiata. B
mrare ApkKaH3ac OHM Ha3HA4YaroTCS Ha 1 TOJ M MCHONHSIOT CBOM 00s3aHHO-
CTH Ha OOIIECTBEHHBIX Hayajax. MM BbIIaunBaeTcsi HEOOMbIIAsS MaTepH-
albHask KOMIIGHCAIMsS ¥ KOMIICHCAIMsl TPAHCIIOPTHBIX PacxojoB. B mirare
ApkaH3ac WCIIOJHEHHE TaKUX OOS3aHHOCTEH SIBISETCS TPaXIAHCKUM JIOJI-
roM. YUNHOBHUKH, BeAatoue GOpMUPOBAHUEM COCTaBa MPUCSIKHBIX, ITPUCS-
raloT 0 J0OPOCOBECTHOM HCIIOTHEHUH CBOUX 00si3aHHOCTEW. B psije mraros
POJIb YNHOBHUKOB, BEIAIOMINX (OPMUPOBAHUEM COCTABA MPHUCSIKHBIX, BBI-
TIOJTHSIOT KJIEPKH CY/IOB.

YperynupoBanue (Settlement), napsny ¢ nocpeonuvecmeom u apoumpasicem
MPUMHUPUTENBHAS TPOLEAYpa, Mpeanoaraomas pa3peneHie cnopa B npu-
CYTCTBHUHU TSDKYIIMXCS CTOPOH IOCPEACTBOM COBETOB M HACTABJICHUH NpU-
CYTCTBYIOIIMX yBa)KaeMbIX M HMOYETHBIX IpakgaH. JlaHHas mpouenypa Xa-
paxkTepHa IJisl IeSITEIBHOCTU Y008 00bIYHO20 NPasa.

-4

Yacruunsiii BepaukT (Partial Verdict), B cynax CLLA BepaukT, BBIHOCUMBIN B
OTHOILICHUN YacTH OOBUHSEMBIX, YYAaCTBYIOIINX B IIPOU3BOJICTBE MO YTOJIOBHO-
My ey, 100 110 OTJEIBHBIM ITyHKTaM oOBHHEHHMs. B 4acTHOCTH, B COOTBETCT-
BHUH C 3aKOHO/IaTeIbeTBOM InTara CeBepHast [lakoTa, eciii MPHCSHKHBIE 3aceia-
TEJIM B XOJIE€ COBEIIAHMS HE MOT'YT PHATH K COIVIACHIO B OTHOLIEHUH BCEX 00-
BHUHSIEMBIX, YYaCTBYIOIIHX B MPOU3BOJICTBE [0 YTOJIOBHOMY JIETY, TO OHU MOTYT
B JII000E BpeMsi B XOJIC COBEIIAHHS BBIHECTH BEPAMKT MO YTOJIOBHOMY JIeITy 00-
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BHHSIEMBIX, B OTHOLICHUH KOTOPBIX MMM TIPUHATO €IUHOIYIIHOE perenue. Ec-
JIM TIPUCSKHBIE HE MOTYT JIOCTHYb COTJIACHS TT0 BCEM ITyHKTaM OOBHHEHHS, TO
3aKOHOJIATENBCTBO IITaTa MPEIyCMaTPUBAET BO3MOKHOCT BHIHECEHHS YacTHY-
HOTO BEPIMKTA MO TEM ITyHKTaM OOBHHEHWMS, IO KOTOPBIM IPUCSKHBIMH JI0C-
turayto coracue (N.D.R.Crim.P. Rule 31(b)).

-5

Ileddennt (uem. Schoffen), cyoebuvie szacedamenu B wegpenckux cyoax
I'epmanun, Actpum, Jluxtenmreiine, [lseitmapun. C yuactuem meddeHos
MOTYT PacCMaTpPHBAThCSA JIeNa B CyIax MEPBON M BTOPOH HHCTAHIINY.

[edhdensr u mpodeccruoHabHBIE CyIbU TIPH PACCMOTPEHUH Jiena 00ia-
JIal0T PaBHBIMH TpaBaMH. HapaBHe ¢ HUIMH OHHM y4acTBYIOT B pa3OHpaTelb-
CTBE Jeia, 3aaf0T BONPOCHI CBUAETEISIM, TOACYIMMOMY, 3KCIEpTaM, pe-
IAIOT BOMPOCH! (pakTa, BBIHOCAT mpurosop. Ho, B oTiamyme ot mpodeccuo-
HaJBHBIX cyneH, meddeHsr 00IaaarT psSaoM 0cOOBIX MTPaB U 00s3aHHOCTEH.
B wacTtHOCTH, OHM HE 3HAKOMSTCS MPEABAPHUTEIBHO C MaTepualaMy Jiela.
OHu He CBsI3aHBI C MHEHHEM NPO(ECCHOHANBHBIX CyIeH, 4TO 00ecreynBaeT-
sl IpUHEeceHneM UMU npucsrd. [losromy meddensl B 3aBUCUMOCTH OT CO-
cTaBa CyJa MOTYT IIPUHUMATh PELICHUs] BONPEKH MHEHHIO MPOPEeCCHOHATb-
HBIX CyJAEH.

HleddenoB oTOuparoT U3 ymcia )XUTEIeH MYHUIMIIATUTETOB B KOJIUYe-
CTBE, ONPE/ICIICHHOM Ha BBIOOPHBIH MEPHOJ JTUPEKTOPOM YYacCTKOBOTO, 3€-
MEIBHOTO WM JIpyroro cyia. KanammaTtypsl 3acenateneli HOMHHUPYIOT Me-
CTHBIC OOIIMHBI, a 3aTeM KOMHTETHI Y4aCTKOBBIX cynoB (I'epmanust), MyHH-
LUTANbHBIE OOIUHHBIE KOMUCCUH (ABCTpHS) IPOU3BOIAT OTOOp Herpodec-
CHOHAIBHBIX CyAed mocpenctBoM rosocoBanus. llleddensr ncmomHstoT
CBOM OOS3aHHOCTH B TEYEHHE CPOKA ITOJHOMOYMH, KOTOPBIA COCTaBISET
naTh JeT. CyImecTBYIOT OrpaHUYeHHs, TI0 KOTOPBIM e (eHbl HE MOTYT UC-
TIOJTHATH CBOW OOsI3aHHOCTH Oojiee ABYX CpokoB mozapsa. Bcee meddensr
MOJPA3IENSIOTCS Ha 0cHosHbIX wedgenos (Hem. Hauptschoffen) u ecnomo-
eamenvHuix weggenos (em. Hilfsschoffen). B cyngax mo meimam Hecoep-
LOICHHOJIETHUX — HA OCHOBHBIX MOJIOJACKHBIX medeHoB (Hem.
Jugendhauptschoffen) u BcriomoraTenbHBIX MOJIOASKHBIX MEPPEHOB (HEM.
Jugendhilfsschoffen) (cm. crateio «['epmanus).

Hleddenckuii cyn (nem. Schoffengericht), pasHoBuaHOCTH CMEIIAaHHOTO Cy/a,
B KOTOpOM TpodecCHOHaNbHBIE CYObM M HenpodecCHOHANbHBIE CYIbH
(wepghensr), 3acenaror B cocTaBe €AWHON KOJJIETH, PEIIAIOIICH 60npoChl
gaxma u npasa. B paccMorpennu aen B meddEHCKOM Cyle y4acTBYIOT
KOJIJIETUM B Pa3HOM cOCTaBe. VI3BECTHBI KOJUIETMH B COCTaBE OJHOIO IPO-
(eccroHaIBHOrO CybH U ABYX e deHoB, Tpex npodecCHOHANBHBIX CyaeH
u aByx meddenos, 1Byx meddeHoB 1 0JHOTo, ABYX HIIH TpeX mpodeccHo-
HAJIBHBIX cynel. 3aKOHOJAaTeNbCTBO HE JOIyCKaeT HEMOTHBUPOBAHHBIX OT-
BOJIOB MIpodeccHOHANBHBIX cyaed u meddenoB. OqHako TeM U APYTHM MO-
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KeT OBITh 3asiBJICH MOTHBUPOBAHHBIN OTBOJI, €CIIM UMEIOTCS 00OCHOBAaHHbIE
COMHEHHS B UX OecripucTpacTHOCTH. [IpaBO 0TBOIA MPUHAIISKHUT IPOKYPO-
py, MOTEpIEBIIEMY, MOJABIIEMYy YacTHYIO jkaioOy, obBunsemomy (StPO
§ 24 Abs. 3). Illeddenckre cyapl AEHCTBYIOT B 3¢MEJIbHBIX, YIACTKOBBIX U
JPYTHX CylaxX W PacCMaTPHBAIOT IO MEPBOM M BTOPOH MHCTAHIUSIM YTOJOB-
HBIE JIella O MPECTYIUICHHUSAX, UMEIOMHX OOJBIIyI0 OOIIECTBEHHYIO OIlac-
HOCTB. B cocraBe crenuanbHBIX MOApa3/eNieHnii cy 0B medQeHCKre CyIbl
paccMaTpuBaroT Aeia O MPECTYIUICHUSIX HECOBEPIICHHONETHUX W MPECTYII-
JICHUSIX B3POCIIBIX, CBSI3aHHBIX C HAPYIICHHEM MIPAB HECOBEPIICHHOICTHHX.

A-Z

Jury de-Medietate Linguae, pa3HOBUAHOCTb CICIHATBHOTO JKIOPH, CMEIIaH-
Hoe miu pazapobaennoe xropu (split jury). Kosterus npucskHbIX 3acena-
Tenel, copMHUpOBaHHAs HAIMIOJOBUHY M3 MECTHBIX JKUTEJIEH, a HAallOJIOBU-
HY U3 MHOCTPAHIIEB, JIUOO KOJUIETHUS, COCTOSILAsI HAIIOJOBUHY U3 IpPEICTa-
BUTEJIEH 3THUYECKOrO OOJIBIIMHCTBA, a HAINOJOBHHY M3 NPEICTaBUTENEH
THUYECKOr0 MeHbIIMHCTBA. [logobHOr0 pona kosieruu (HopMHPOBAIUCH
BO BpeMs KojoHu3auun BenukoOpuranueit pasubix reppuropuii. o cepe-
bl 70-x rr. XIX cTojieTuss OHU OBUIHA 3JIEMEHTOM AHTIIUMUCKOI CHCTEMBI
cynos npucsbkHeix. Ha Bawkaem BocTtoke B cocTaB Xiopu BKIIIOYAIACh
[IOJIOBMHA aHTJIMYaH H MOJIOBHHA eBpeeB. Takue e KopH (OpMHUPOBAIUCH
kononuctamMu CeBepHoil Amepuku. B XVII cronetun B cocTaB KIOpH He-
pPEeAKO BKJIIOYAjach MOJOBHHA KOJOHUCTOB M IOJOBHMHA MHAEHuEB. B co-
BPEMEHHOM MHpPE COCTaB XIOpHU (HOpMUpYeETCs, KaK MPaBHJIO, HA OCHOBE
ciydyailHOro oTOopa W3 TpaxaaH, NPEACTABISIIOIIMX BCE COLHUAIbHBIE
rpynnsl. IIpu 3ToM nomaganue B cOCTaB KIOPH HPEICTaBHTENEH MEHb-
LIMHCTB MAJOBEPOSTHO. B 3TOM miaHe cama MoJenb «pa3apoOJIeHHOTO»
XKIOpH HMHOrZAa ocraeTcsi 3HaunMoi. OHa MO3BOJSET YYECTh HHTEPECHI
MEHBIIMHCTBA [P NPOBEIEeHUH CyaeOHoro pazouparensctB. B XX crone-
tuu Juries De-Medietate Linguae ¢dopmupoBanucy B cynax CeBepHOro
Bopueo, bapbanoca, Hurepun, rae x cynebHoMy pa3OMpaTenbCTBY MpH-
BJIEKAIMCh TPEACTaBUTENN pa3HbIX pac U HaponoB. o 1961 r. onu ¢pyHK-
uuonupoBain B HoBoit 3emanauu, rae 1y y4acTusl B PaCCMOTPEHHH el
00 YroJOBHBIX NMPECTYIJICHUSX, COBEPLICHHBIX MPEACTABUTENSIMU KOPEHHOTO
HapoAa Maopu, MOJOBHMHA COCTaBa XIOpU (HOpMUpPOBaANach U3 KOPEHHBIX
JKUTEJIEH, a TIOJIOBUHA M3 JIMLI, €BPONEHCKOro NpoucxoxaeHus. B 70-e rr.
XX cronetust Ha OKHWHaBE B COCTaB OOJNBIINX KIOPH BKJIIOYaIach MOJIOBU-
Ha rpaxaan CIIIA, a Bropas nojioBuHa GpopMHpOBaach U3 SIMOHCKUX Ipa-
xn1aH. B HacTosmee Bpemsi (GOpMHUpPOBaHHE STHX KIOPU IMPEIyCMOTPEHO
3akoHOAaTeNbcTBOM AHTHrYa M bapOyna (LAB JA § 44).

One Day — One Trial System, B CILIA opranu3anusi paboThl cyaa MPHCSK-
HBIX, IPH KOTOPOM IrpaxkJaHe B MEPUOJ], HA KOTOPBIA OHU OTOOpaHbl KaHIU-
JaTaMd B TPUCSDKHBIC, BBI3BIBAIOTCS B CYA ISl HCIIOJHEHUS O0SI3aHHOCTEH
MPUCSHKHBIX €IUHOXKIB! Ha OIWMH JCHBb JUIA y4acTusl B pa30upaTenbCTBe OJl-
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HOTO TPXXTAHCKOTO WIIM YTOJIOBHOTO jena. Eciu st 3aBepuienust pa3oupa-
TENbCTBA JIe7a HEOOXOIMMO JOTIOJHHUTEIBLHOE BpEMs, TO HPOJOIDKHTEINb-
HOCTb YJaCTHs B PACCMOTPEHHH JIeNa IPOIIeBACTCS.

Quarter-Jury, pasHOBHAHOCTb CHEYUATILHOO HCIOPU, KOJUIETHS TIPUCSHKHBIX HKEO-
pH B cocTaBe 12 MpHUCSHKHBIX 3aceaTesieid, Tpoe U3 KOTOPBIX SIBIISIIOTCS MpeNi-
CTaBUTEISIMH MEHBIINHCTBA, MPOJKHBAIOIIETO0 B paliOHE IOPHCIUKIMU Cyna
NPHUCSHKHBIX. JKIopu B TakoM coctaBe (hOpMHpYyeTCsl B CiIydae, Korja HeoOXo-
aamo  copmupoBars Jury De-Medietate Linguae, Ho w3 mpencraBuTeseit
MEHBIIMHCTBA MPOOJIEMAaTHIHO OTOOPATh MOJIOBHHY WICHOB jKiopH. Ha ocHo-
BaHNN OMXEBHOPHCTCKUX MCCIIEIOBAaHNH aMEPHKAHCKHE YUCHBIE CKIOHSIOTCS K
BBIBOZLy O TOM, YTO HE MEHEe TPeX MPEICTABHTENICH MEHBIINHCTBA CIIOCOOHBI
MPOTYKTHBHO YYacTBOBAaTh B 00CYXKJIEHUN MaTEpHAIOB YTOJIOBHOTO JIMOO Tpa-
’KIJAHCKOTO JIeNa, BBIPAKaTh MHTEPECHl MEHBIIMHCTBA M CIIOCOOCTBOBATH TPH-
w0 Oectipuctpactaoro perrenust (Racial Issues in Criminal Justice. The
Case of African Americans.Edited by Marvin D. Free, Jr. Monsey, NY: Crimi-
nal Justice Press, 2004. P. 246-247).

The Right to Stand Aside Jurors, mpaBo cTOpOHBI OOBHHEHHS KOHTPOJIHUPO-
BaTh MpOIECC 0TOOpA MPHUCSHKHBIX B COCTAB KOJLIE2UU NPUCIHCHBIX 3aceda-
menei. Korga B cyJeOHOM 3acelaHWM HAUYMHAETCS OTOOp TPHCSIKHBIX U3
YHCIIa KaHAUJaTOB, BRI3BAHHBIX B CYJl, CTOPOHA OOBHHEHHS BIIPaBe MOMPO-
CHTH OIPEACICHHBIX UMM KaHAWIATOB B TPHUCSDKHBIC 3acelaTelid OTHe-
nuthes (stand aside) ot rpymmbl OCTaBIIMXCS KAaHIUAATOB B MPUCSIHKHBIE H
OCTaBaThCs B pe3epBe B peKUMe OXMIaHus. JlampHeHmuii oTO0p mpuCsK-
HBIX OCYILIECTBISIETCS M3 YHCIa OCTaBIIMXCS KaHIuaaToB. Eciau m3 ocras-
MIMXCS KaHIUIATOB B MPHUCSKHBIE OyneT chOpMHpPOBaH COCTAB JKIOPH, TO
KaHAMJATHl B MIPHUCSDKHBIE, OCTABIINECS B PEKUME OXKHJIAHHS, OCBOOOXKIa-
IOTCS CY/IOM OT JTaJIbHeHIIero ucrnoiHeHus obszanHocreld. Ecim ke cocras
KIOpu He Oyner chopmupoBaH 0e3 pe3epBHBIX KaHAWAATOB, TO BCE OHH
BKJTIOYAIOTCSI B TPYIITY MOTEHIIMAIBHBIX TPHCSKHBIX, U3 KOTOPOU OcyIIe-
CTBIsieTCs: 000p MPHUCSHKHBIX. [Ipu 3TOM cTOpOHa OOBHHEHHMS BIIpaBe 3as-
BUThH KaHAWJATaM B MPHUCSDKHBIE TOIBKO MOTUBUPOBaHHBIE OTBOABI. Komu-
YeCTBO KaHAUAATOB B MPHUCSKHBIE 3ace/laTelld, KOTOPBIX CTOPOHA OOBUHE-
HUS BIIPaBe MONPOCUTH OCTABATHCS B PEKUME OKUAAHUS, MOXKET OBITH OT-
paHnueHo 3aKoHOM (mTat Bukropus, ABcTpanus) 1100 OHO MOXKET OBbITH
HeomnpeaenaeHHbIM (utaT Tacmanusi, ABctpanus; bputanckue Buprunckoe
ocTpoBa u 1p.). PaccmarpuBaemblii HHCTUTYT B COBPEMEHHOM MHUpE INpH-
MEHSETCs B CyZax HEKOTOPBIX CTpaH ol1iero npasa - B degepansHoM cyze
Agctpanuu (Federal Court of Australia Act 1976 s 23DZA), B psjie cyaoB
ABCTPAJMICKHUX IITAaTOB M TEPPUTOPHH, KaHAJACKUX NPOBUHIIMHA, a TaKkKe
cynoB B BenmukoOpuranun (Cesepnas WUpnanaus), I'penage u B Apyrux
ctpaHax. OH SBIsSIETCS ANbTEPHATHBON HHCTUTYTY HEMOMUBUPOBAHHOZ0
0mMe00a KaHINAATOB B IPUCSKHBIC 3aCEIaTEIH.

Venire, rpynna KaHAXAATOB B NPHUCSHKHBIC, BHI3BAHHBIX B CyJ JUISl Yy4acTus B
0TOOpE MPUCSIKHBIX.
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ir dire, B ropucnpyaeHINN TEPMHUH, UMEIOIINI (DPaHITy3CKO# POUCXOXK Ie-
HHE, ¥ 03HAYAMOIINI «TOBOPUTH MpaBay». B cymax CIIA «voir dire» — mpo-
BEpKa Ha JIOMYCTUMOCTb JIMIA B CY[l B KAYE€CTBE MPUCSHKHOTO. BhI3BaHHbIC B
cyn xanmumatel (20-50 m Oosiee 4YenoBeK) O0S3aTENFHO OIMPAIIMBAIOTCA
Cy/beil U aJIBOKaTaMH O TOM, 3HAKOM JIH KTO-HHOY/b C paCCMaTPUBACMbIM B
CyJ/ie IeJIOM, UMECT JIK OH JIMYHYIO 3aHHTEPECOBAHHOCTh B MCXOJIE Jeia, He
cOPMHUPOBAIIOCH JIH Y KOTO-IMOO0 M3 KaHIUIATOB MHEHHE, KOTOPOE SABIISACT-
CsI TIPETIATCTBUEM JIJISl IPUHATHS OECIIPUCTPACTHOTO PEIieHus 1o aeiy. Jis
MPOBEICHUSI OTIPOCOB B CyaX MPUMEHSFOTCS CIICIIHAILHBIE METOTUKH OTIPO-
coB. Kanauaar, KOTOpBIHA, M0 MHEHHIO CYIbU WIIH aJBOKATOB, HE MOXET
OBbITh OCCIIPUCTPACTHBIM, TOMICKHUT MOMUSUPOSAHHOMY 0meody. Omnpoc
KaH/IUIaTOB, OCOOCHHO B Cilydae pa3OHpaTesibCTBE Jea O MPECTYIUICHUH,
KapaeMOM CMEPTHON Ka3HbIO, MOXKET MPOJODKATHCS HECKOJIBKO HEICIb.
Omnpoc KaHIMIaTOB MOXET MTPOBOJUTHCS B OTKPHITOM 3acCeIaHUU Cyaa JH00
[0 PEHICHUIO CYy/Aa MPH 3aKPBITHIX IBEPsAX. MOXKET MPOBOIUTHCS TPYIIION
W WHANBHIYAIBHBIA OMPOC KAHIHIATOB.
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