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Pemwienne cyna, npusaroe ¢ yda-
CTHEM aceccopoB, MOXKET OBITh 00Xa-
JIOBAHO B aNeIUISIIIHOHHOM CYE.
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OUJTUTIIINHBI
Pecny0sinka @UannnuHbI
(Philippines, JP)

Tocyoapcmeso 6 KOz20-Bocmounou Azuu
Ha ocmposax medncoy DUAUNNUHCKUM MO-
pem u FOsicno-Kumaiickum mopem. Cmoau-
ya — Manuna. Teppumopus — 300 mvic. Ke.
xm. Teppumopus derumes na 80 nposunyuil.
Hacenenue — 101,83 mun uen. (2011 2).
Ilpasosas cucmema ocHosana HA UCHAH-
CKOM U QH2NO-AMEPUKAHCKOM npase.

Ha ®uannnmuHax rpaxkaaHe
YYacTBYIOT B pa3pellleHHH CIIOPOB B
PaMKax Tak Ha3bIBaeMbIX GapaHra-
eB (taran. Barangays — oOumuHa). ba-
paHrau SBIISFOTCS HAaMMEHBIIMMU al-
MHHHCTPATUBHBIMU ~ SIMHHUIAMH, T10-
J00HBIMH KBapTasiaM. OHH CyIIECTBYIOT
B TOpOJiax M JEPEBHSX M HM3BECTHBI C
JOKOJIOHHANBHBIX BpeMeH. CoBpemeH-
Has cucteMa OapaHraeB c(OpMUpPOBa-
nmace mpu mpesuneHte DepruHaHze
Mapkoce (1965-1986 rr.). Ceiiuac B
CTpaHe CO3JaHO Oojiee COpOKa ThICAY
OapaHraes.

PaccmoTpenne nen B 0apaHrasx
OCHOBAHO HA MPHUHIMNAX NMPHMUPe-
nust  (Conciliation) u ap6utpaka
(Arbitrage). B coorBetctBumn ¢ Ko-
JICKCOM O MECTHBIX OpraHax BJIACTH
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or 1991 1., mocie BCTyIUIeHHS B
JOJDKHOCTh Ipexacenarens Oapadras
(Punong Barangay) B xaxkqom Oapas-
rae popmMHpyeTcs Ipylna HOCPEIHUKOB
(raranm. Lupong Tagapamayapa), co-
crosimiasa u3 10-20 yenosek. Ilocpenuu-
KA HA3HAYaroTCsl IpercenareneM Oa-
paHrast Ha TP roza U3 4uciia KaHauaa-
TYp, IPEIJIOKEHHBIX XKUTEISIMU OapaH-
ras. [Ipencenarenem rpynmel mocpex-
HHUKOB SIBIISIETCS Tpeacenarenb OapaH-
rasi. IlocpeaHHKOM MOXKET OBbITh Ha3Ha-
4YeH Jr000W OEeCHpUCTPACTHBINA KHUTEIb
Oapanrasi, OONaNArOIINI HE3aBHCHUMO-
CTBIO MBILUICHHS, OTIINYAFOLIUNACS 1yB-
CTBOM CIIPaBEIUIMBOCTH M YECTHOCTBHIO
(LGCP, s.399). B ciyuae moOsIBICHHS
BaKaHCHH MECTO BBIOBIBIIETO MOCPEN-
HHMKa 3aHHMAaeT HOBBIH IOCPEIHHK, Ha-
3Ha4YEeHHBIA IIpescenaTeneM OapaHras
(LGCP, s. 401).

HAns ygactuss B pPaccMOTPEHHH
CIIOPOB CTOPOHBI OTOMPAIOT U3 YUCTIa
MOCPEJHUKOB TPYIIY, COCTOSIIYIO
n3 Tpex uyenoBek (pangkat ng
tagapagkasundo wmm pangkat). Ecnm
OHH 3aTPYIHSIOTCS cIenarh BEIOOp, TO
0TOOp MNOCPEIHHMKOB IMPOU3BOIAUT II0
KpeOuo mpencenaTeNb TPYHIbI MO-
cpenHUKoB. Tpoe OTOOpaHHBIX TMO-
CPEIHHMKOB M30MPAIOT U3 CBOEH Cpelbl
npencenarens TPYNIbl M CeKpeTraps
(LGCP, s. 404).

[NocpeqHUKHN UCTIONHSIOT CBOU 0051
3aHHOCTM Ha OOLIECTBEHHBIX HauaJax.
Bo Bpems ucnonHeHHuss MU O0sI3aHHO-
CTeil UM He MOXeT OBITh CHIDKEHA 3apa-
OoTHasi maTa WM YMEHBIIEH pa3Mep
BBIIIAYMBAEMBIX [IOCOOMI 1O MecTy
paborts! (LGCP, s. 406).

Ha paccmotpenue aena ¢ ydactu-
€M TOCpPEIHMKA MM HECKOJBbKUX MO-
CPEJHUKOB MOTYT OBITb BBIHECEHBI
TPaXJaHCKO-TIPABOBBIE CIIOPBI MEXKAY
POINCTBEHHHKAMH M ONU3KUMH 10
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Y4acTue rpakaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

LIECTOr0 KOJIEHA POACTBA MJIU CBOWCT-
Ba, IPaKIAHCKO-IIPABOBBIE CIIOPHI Me-
KLy KUTEISIMA OJHOTO U TOTO K€ T0-
POZa UM IEPEBHH, B TOM YHCJIE CIIOPHI
MEXIYy HOODKHUKOM M KPEIUTOPOM,
CIIOpBI O BO3MEIIEHHUH YIEepOa, CIiopbl
MEXIY apeHIaTopaMyd M apeHIoAaTe-
msimu u ap. (Gladys Claridad. 2006.
P.4). Ilpemmerom pa30upaTenbcTBa
MOTYT OBITH MEJIKHE YTOJIOBHBIC ITpa-
BoHapymeHus. OnHaKo ¢ ydacTheM
MIOCPETHUKOB HE MOTYT pPaccMaTpH-
BaThCsI CIIOPBI, OHOW U3 CTOPOH B KO-
TOPBIX SBJSIETCS OpraH BJIAcTH WIN
myOJIMYHOE TOJKHOCTHOE JIUIO JTHOO
cnyxamuii. He Moryr Taxxke pac-
CMaTpHUBaThECS Jefla O IMpaBOHApYIIe-
HUSIX, HAKa3yeMbIX JIMILIEHHEM CBOOO-
Ibl HAa CPOK CBBIILIE OJTHOTO rojia JInOo
mrpacdom ceoitre 5 000 eco u npyrue
kareropuu nei (LGCP, s. 408).
Pa3z0uparenbcTBO JeN ¢ ydacTHEM
pankgat mpoBoauTcs HehOpMAIBHO U
B HedopmankHOW oOctaHoBKe. B 00-
CyXJIeHHE MPOoOJIeMbl BOBJICKAIOTCS HE
TOJILKO CHOPSIIHE CTOPOHBI, HO U BCE
JUIA, YbM HWHTEPECHl 3aTparvuBacT
crop (POJICTBEHHUKH, OJIM3KHE U JIp.).
[IpucyrcTByromume  paccaKMBaroTCs
BOKPYI HHU3KOIO CTOJla Ha paBHOM
paccrossHuu Apyr ot apyra. Crops-
M€ CTOPOHBI Pa3MELIaloTCsl Hampo-
TUB Jpyr Apyra. Paccmorpenue crnopa
MOKET BECTHCh Ha SI3BIKE, COTJIACO-
BaHHOM CTOpOHaMH (Ha aHIJIMHCKOM
sI3bIKE JTUOO HAa MECTHBIX SI3bIKax H
nuanekrax). Bo Bpemsi mpoeneHus
ceccuu JOIYCKaeTcs ynoTpeOieHue
MUILKM, BOJBI U COKOB. DTO CHMBOJIH-
3UPYET CTPEMJIEHHE CTOPOH K MPUMH-
PEHHMIO, TaK KaK y (QUIMIIIHHLEB OTKA3
MNPUHUMATh TPEJIOKEHHYIO — IHILY
BOCIIPHHUMAETCS KaK OCKOpOJeHHe
(Gladys Claridad. 2006. P. 5-6). B
xoze Oecelpl MOCPETHUKH YUUTHIBAIOT

NICUXOJIOTUYECKHE OCOOCHHOCTH IpH-
CYTCTBYIOUIMX M ONPENEJISIOT CTEHEHb
JIOBEPUTEIILHOTO 00mIeHus (B (OHIHm-
MMUHCKOM  OOIIecTBe pa3iuyarT 8
YpOBHEH WHTEPAaKTHBHOTO OOIICHN)
(Ibid. P. 9). Ilo utoram oOcyxaeHUs
Jie7la CTOPOHAMH MOXKET OBITH MOAIIHCA-
HO COIVIAILICHUE, Ompeessioniee 00s13a-
TEJILCTBA CTOPOH U yCTaHABJIMBAIOLIEE
CPOK, B TE€UYEHHE KOTOPOrO OCYIIECTB-
JSIeTCsT KOHTPOJb 33 HCIOJIHEHHEM
obs3arenscTB (Ibid. P. 13).
3aKOHOAATENBCTBO  YCTaHABINBACT
00S13aHHOCTh CTIOPSIIIIMX CTOPOH 00pa-
LIATBCSI K MPEACEAaTeNto TPYNIbl I0-
cpennukoB (taranm. Lupong Tagapa-
Mayapa) Tpexjae deM oOpaTUThCS B
cyn. Cyn npuHUMAET JIeJI0 K paccMOT-
PEHHIO TOJBKO B TEX CIydasX, €CiH
CTOpOHaM HE yJaJoCh JAOCTHYbL COTJa-
nIeHusa. 3aKOH TPedyCMaTpUBAET TaK-
JKe ciydad, KOrzia CTOPOHBI MOTYT 00-
pamatecs B cyd, Munyst Lupong Taga-
pamayapa. 9TO BO3MOXKHO, KOTJa BH-
HOBHBIII HAaXOIUTCSI TOJ apecToM U B
npyrux ciyyasx (LGCP, s. 412).

Cucrtema OapaHraicKoro mpaBo-
CyIusl TIOJTy4niia HEJOCTaTOYHOE pac-
npocTpaHeHue B crpaHe. He Bce xu-
Tenu ocBenomiieHbl o Hel. Ho ¢ yue-
TOM TOro, 4YTO cylneOHas cucrema
CTpaHbl B IIEJIOM B HACTOSIIECE BpeMs
HeoekTuBHA W TOABEpIKEHA KOP-
PYILHH, TOCPEIHUIECTBO HA MECTHOM
YPOBHE CITYXHT BECOMOH aJbTEpHATH-
BOH (hopMaribHOMY cyneOHOMY pa3ou-
parenbctBy. I[lpaBurensctBo Punun-
NUH TOJ/ICPKUBAECT CHCTEMY IOCPE-
HUYECTBA M BBAEISIET CPEACTBAa Ha
MOJTrOTOBKY MOCPEIHHUKOB.

Co Bpemen npasjienns ®. Map-
Koca Ha PUINNIHHAX TAKKe Jei-
CTBYeT CHCTeMa MeIHAIlMU B Cyje.
C ygacTtueM MeamaTopa MOTYT OBITH
paspelensl  rpakJaHCKO-TPaBOBBIE
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criopel. MeamaTopamMu MOTYT OBITh
nuna, gocrurmue 30-JIeTHEro BO3-
pacta U UMEIOIUE CTEIeHb OaKalaB-
pa, BIaJCIOUIME aHTJIIMHCKUM SI3BIKOM
U s3BIKOM (pumnmuHO. DTH JHIa
JIOJDKHBI UMETh XOPOIITNe MOpPalbHbBIE
KadyecTBa W penyrtanuio. CIHCKU Me-
IUaToOpoB mnoaaepxxupaer Dunun-
muackuid neHtp Mmeauanuu (Philip-
pine Mediation Center). Menuanus
MOXXET OBITh TPEJIOKEHa CTOPOHAM
CyAbei.
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Tocyoapcmso 6 Cesepnoti Espone.
Cmonuya — Xenvcunxu. Teppumopus —
338,42 muic. k6. km. Teppumopus deaum-
ca Ha 6 eybepruu (nauu). Hacenenue —
5,25 man wen. (2011 2.). Ilpasosas cucmema
NPUHAONeNcUm K  POMAHO-2EPMAHCKOU
(CKAHOUHABCKON) NPABOBOLL CeMbe U OCHO-
6ana Ha wgedckom npaee. Cmpana sa6is-
emcs urenom Esponetickozco Coiosa.

B ®uunasHauu rpasxkaaHe y4da-
CTBYWT B OTIPABJEHUU NPABOCY-
JHsl B KavecTBe 3acegarejieid B OK-
pyxubIx cyaax (un. kardjaoikeus),
a y4acTBYIOT B pa3pelieHHu CIIOpPOB
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B CyAax MO TPYAOBBIM cHopaM, B
cyle M0 MAapKeTHHIY, B cyae IO
BOJHBIM J1eJIaM.

Oxpy:kHbIe CYAbI SIBISIOTCS CY-
IaMH OoOIIed FOPUCIUKIIUHA TI0 TPaXK-
JTAHCKVMM W YTOJIOBHBIM JienaM. B ctpa-
He JeHcTByeT 54 OKpYXHBIX Cyna, B
KOTOpPBIX ~ paccMaTpUBaeTCs  IOJaB-
Tnsiroree OOJBIIMHCTBO BCEX eI

B cymax mo TpyaoBbIM cmopam
paccMaTpUBarOTCS KOJUIEKTUBHBIE
TPYAOBBIE CIIOPHI, JIeNa, CBSI3aHHEBIE C
BONpOCaMH OE€30TACHOCTH TpyAa u
MIPUYUHEHHSI BpEa 3I0POBBIO.

Cyn mo MapkKeTHHTY paccMmart-
puBaeT cropsl 00 orpaHUYEHUN TOP-
TOBOM JEeATEeNbHOCTH, HApYIICHHIX
MPaBUJI TOPTOBIH, O CIHSHUU KOM-
MaHuu U Jap.

Cya no BOAHBIM JIeJIaM paccMaT-
pUBAET BONPOCHI, CBSI3aHHBIE C WC-
MOJIb30BAHUEM BOJTHBIX ITyTEH.

B okpyXHBIX cygax Hapsay c
npodecCHOHANBHBIMU  CY/ABbSIMH B
pa3OuparenbCcTBE  YTOJOBHBIX  JIEl
YY4acTBYIOT TIpe/CeNaTETbCTBYOIIHIA
npodeccHoHaNbHBIA CyJbsi U TpOE
Henpodeccuonanbubix cynpeir (CJP
(4/1734). Ch. 2 S. 1(1)). Takoii xe
COCTaB cyJa paccMaTpHBaeT [eina,
CBSI3aHHBIE C COXHUTEIbCTBOM, pa3-
BOJIOM, OITIEKOW HaJ| JETbMH, JOCTY-
MIOM POJUTENEH K JETSIM U COAepKa-
HUEM JeTell, yCTaHOBJICHHEM OTLOB-
CTBa, YCHIHOBJICHHEM, a TaKXke Jieia
MO TPaXKJIAHCKUM JieJlaM, CBSI3aHHBIM
¢ apenmnbiMu oTHommeHusmu (CJP
(4/1734). Ch. 2 S. 1(2)).

B cnydasx, xorma pasbuparoTcs
CHeIMANbHBIE BOTIPOCHI, B COCTAB Cyia
MOJKET OBITh BKIIFOYEH YETBEPTHIN He-
npodecCuoHaIbHBIN Ccyabs. Ecnu mo-
cle Hadajga CylaeOHOro pa3douparelb-
cTBa KTO-THO0 U3 HEnmpodeccnoHa b-



