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Ausl B KadecTBe NPUCSIKHBIX 3acena-
TeJieid (dp. les jurés) B YrosioBHom cysie
(¢p. la Cour criminelle). B kauecrBe
3acenareieii (¢p. les assesseurs) rpax-
JaHe Y4YacTBYIOT B YperyJIMpOBaHMM
CIIOpPOB B Cy/1aX 0 TPYAOBbIM CHIOPaM
U couuajbHOMy crpaxoBaHuio (¢p.
Les Des tribunaux du travail et de la
sécurité sociale). B psize ciryuaeB rpa-
JKIaHe SIBJISIIOTCH CYIbSIMH CY/IOB
00bIYHOI0 NPaBa, IAPUATCKHUX CYI0B.

B cocraB VYroJsioBHOro cyaa
BXOIAT MpeAcenareilb Cyna, IBOE
npodeccuoHanbHBIX CyAeH U YeTBe-
po mpucsKHBIX 3acenmarenerd (Loi
n°004/PR/98 Art. 18). TIpucsykHBIX
3acefaTeneii oTOMparT Mo XpeOuto
W3 TPYNIBI B COCTaBe 25 KaHAWAATOB —
rpaxgad, gocturmux 30  ger,
YMEIOIMUX YUTaThb M IHUCaTh, MOJb-
3YIOLIUXCS MOJUTUYECKUMHU U TPax-
JAHCKMMHU TpaBaMH, YBaKEHHEM B
obmectBe. CHUCOK MOTEHUUATBHBIX
MPUCSDKHBIX TOTOBUT €XETOJHO MH-
HUCTp IOCTHUIUH MO MNPEIJI0KEHUIO
aneJuIsIMUoOHHOro cyna. @OyHKuuu
MPUCSDKHOTO 3acelaTesisi HeCOBMeEcC-
TUMBI C MaHJaTOM JelyTaTa mapia-
MEHTa, CO CIyKO00W B BOEHHOH II0-
maomn 1 ap. (Loi n°004/PR/98
Art. 20). IlpucsbkHple 3acemarenu
HMEIOT COBELIATENbHBIA TOJIOC MpH
YCTaHOBJIEHUHM BHHOBHOCTH OOBH-
HSIEMOTO U ONPEJEIICHUH MEphl HaKa-
3aHus (Loi n°004/PR/98 Art. 21).

B cocraBe cynoB mo TpyaoBbIM
CropaM M COLHAJIbHOMY CTPaxo-
BAHUIO 3aCelal0T MPEJICTABUTEIH
pabotHukoB u pabotomareneir (Loi
n°004/PR/98 Art. 36). 3acenareneit
Ha3HAyaloT 10 COBMECTHOMY Ipel-
CTaBJICHUIO MUHHUCTP TPyla U COLHU-
aIbHOrO O0EeCnevYeHus M MUHUCTD
IOCTULIMM TIOCJE€ KOHCYJNbTAUUH C
MpEACTABUTENSIMU  POPECCUOHATb-
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HBIX opranm3anuii (Loi n°004/PR/98
Art. 38).

B cyaax o0bIuHOrO mpaBa mpen-
ceJaTeJIbCTBYIOT JepeBeHCKHe CTa-
POCTBI M MeCTHble BOXKIU (CyJTa-
Hbl). Cemelinble CIOPbI Pa3pemiaT
rJ1aBbl JepeBeHb (WM KBapTaja B
ropoae). PemeHus TpaguUUOHHBIX
CyleOHBIX OpPTaHOB MOTYT OBITH 00-
JKaJIOBaHbl B TOCYAApPCTBEHHBIX Cylax
MEPBOI HHCTAHLIUH.

B cTpaHe Takxke AeiicTBYeT He-
opunmaabHas cucTeMa CyJ0B ILIa-
puara Ha CeBepe u Boctoke crpa-
Hbl. OTH CyHABl paccMaTPHUBAIOT
OpayHO-CeMEHHBIE W PEIUTHO3HBIC
BOIIPOCHI.
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YEPHOI'OPUS

Pecny0simka YepHoropus
(Montenegro, ME)

Tocyoapcmeo na rwee Llenmpanvrou
Esponvi. Cmoauya — Iloocopuya. Teppu-
mopus 13,82 moic. k8. km. Teppumopus
Odenumcst Ha 21 myHuyunanumem (onuimu-
na). Hacenenue — 661,80 moic. uen.
(2011 2.). Ilpasosas cucmema npunao-
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cemve.

I'paxnane YepHoropnu npuHu-
MAaT y4acTue B OTIPaBJIeHUH Mpa-
BOCY/IlMisl 4Yepe3 paccMOTpeHHe 10
NnepBoOid U BTOPOH MHCTAHUMHU JieJ B
BepxoBauom, Kommepueckom cyje,
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B BBICOKHX CYJaX U OCHOBHBIX CY-
AaxX B KauecTBe HempogecCHOHAJb-
HBIX cyaeil (3acemareseii). He wc-
KJIIOYEHO ydYacTHe Hemnpodeccuo-
HaJbHBIX CyAcH B AJMHHHCTPATHB-
HOM U ANEJUILUOHHOM CyJax, TOXeE
BXOJSIIMX B CYNEOHYIO CHCTEMY
CTpPaHBbI.

B coorBercTBMM C 3aKOHOJa-
tenbcTBOM CyneOHBI COBET CTPaHBI
(opran ympaBieHHS CYIEHCKUM CO-
0o0LIECTBOM) M0 TPEIIOKECHUIO MHU-
HUCTpa IOCTUIUH U MO WHHUIIMATHBE
mpeacenaTens cyna OmpenesieT Ko-
JIMYECTBO JIOJDKHOCTEHW Hempodec-
CHOHANBHBIX CyJeH sl KaKAoro
cyna (LC[M], art. 9).

BepxoBHBI Cyd SBISETCS BBIC-
M cynoMm PecnyOnmuku. OH obecre-
YMBAaET EAWHCTBO TMPABOMPHUMEHH-
TEJIbHOU NPAKTHKU HA BCEU TEPPUTO-
PHUH CTPaHBIL.

Kommepuecknii cya paccmart-
pHUBaeT 1Mo MepBOi MHCTAHIIMHM JIea O
KOMMEPYECKHX NPECTYIUICHUsX, O
NPUHYXKACHUH K ClIeTKe, OaHKPOTCT-
BE U Jp.

Bbicokue cyabl paccMaTpUBAIOT
Jena O MPecTYIUICHHSX, 3a KOTOphIE
MOKET OBITH OIpENeNCHO HakKa3zaHHe
ceeime 10 mer jumeHus CBOOOIBI.
Onm takxke paccmarpuBaioT AO BTO-
pOWi MHCTaHIMM aneuIsuy Ha pelle-
HUS OCHOBHBIX CyNOB. B cTpane nei-
CTBYET J[Ba BBICIIHX CY/Ia.

OcHOBHBIE CYIBI SIBISIOTCS CY-
JaMu  OOIe¥d IOPUCIMKIIMH, pac-
CMaTpUBAIOIIUMH Jiella O TPecTyl-
JIEHUSAX, 32 KOTOpPbIE MOXKET OBITh
ompeaeneHo Hakazanme 1m0 10 ner
numeHuss ¢cBoooasl. OHM paspemra-
0T TPaXJAaHCKHE W TPYIOBBIE CITO-
pel. B ctpane petictByeT 15 ocHOB-
ueix cygos [LC[M] Ch. II].

3acenaresieii m30UpaeTr U OCBO-
0o:kIaer OT CBOMX OOs3aHHOCTEH
napiameHT — CkynmuHa PecryOnuku
Yepuoropusi. W30panue 3acemareneit
OCYILECTBIISIETCS 10 HPEAJIOKECHUIO
CynebHOro coseTa, KOTOPOMY KaHAH-
JaTypel —3acelmaTtelicii pEeKOMEHAyeT
MUHHUCTp IOCTHIMH. 3aceqaTenan Haje-
JSIIOTCS TOJTHOMOYMSIMH Ha J1Ba roja.
Pemenne, KoTtopoe yCTaHaBIMBAET
KOJIMYECTBO  3acefareneH, JJOJDKHO
OBITh OMYOJIMKOBAHO B O(PHIIMATHLHOM
orommerene PecnyOonukn YepHoropus
(LC[M], art. 9).

3acenareneMm MoxeT OBITH W3-
OpaH rpaxnaanuH B Bo3pacte oT 30 1o
70 ner (LC[M], art. 70. Subsection
one. (1-2); art. 74. Subsection one). He
MOTYT OBITH W30paHBl 3acedaTensiMu
rpaxkJjaHe, UMEIONINE HEMOTalIeHHYIO
CYIMMOCTD 32 COBEpIIEHHE YIOJIOBHO-
TO TPECTYIUICHHS, a TaKkKe IpaxIaHe,
SBJISIFOIIMECS YJICHAMH HOJTUTHYECKUX
naptuii. imMu He MOTYT OBITh N30paHBI
TpaxjaHe, SBISIOMIMECS  CYIbSIMH,
aZBOKaTaMH, MPOKypopaMh M HUX 3a-
MECTUTENSIMH, 4ieHaMd CKyIIIUHBI
PecniyOnuku YepHoropus, nuna, u3-
OpaHHBIe WJIM Ha3HAUYCHHBIC HA TO-
CyJlapCTBEHHBIC M MYHHIUTAJbHbBIC
JOJDKHOCTH, CITyKalue MuHHCTEepCT-
Ba BHyTpennux aen (LC[M], art. 70.
Subsection second (1-3)).

I'paxknanuH He MOXET OBITh KBa-
muUIMPOBaH B KavyecTBe 3aceiaTelis,
€CITM OH JINYHO TIOCTPaAal OT MIPECTyII-
JICHUs, IeJI0 O KOTOPOM paccMarpuBa-
ercs B cyne. OH He MOXeT OBITh 3ace-
JlaTesieM, eclii OOBHHSIEMBIH, €ro aJIBO-
KaT, OOBUHUTENb, IOTEPIEBIINH, MIpea-
CTaBUTENb IIOTEPIEBIIETO SBIISFOTCS
€ro CympyroM WM BHEOpAaYHBIM TapT-
HEPOM, IPSIMBIM POJICTBEHHUKOM B
Mo00H CTENeHn POJCTBa WIH MO 0o-
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KOBOW JIMHUM JI0 YETBEPTOW CTENEHU
POJICTBA WM POJICTBEHHUKOM CO CTO-
pOHBI cynpyra (Cynpyru) 10 BTOpOH
cTeneHu poxcTtBa. He MoxeT OBITh
3acemareneM TpaXkIaHWH, KOTOPBIU
SIBJSIETCS.  OMEKYHOM, TIOJIOTICYHBIM,
MPUEMHBIM PEOCHKOM TN IPUEMHBIM
pOAMTENEM [0 OTHOIICHUIO K OOBH-
HSEMOMY, €T0 aIBOKaTy, OOBHHHUTEIIO
WU mortepnesiieMy. ['paxaaHuH He
MOXeT OBbITh 3acelaTesieM U B Cilyda-
SIX, KOTJ]a OH Y4acTBOBAJI B CyJeOHOM
pazOupaTenbCcTBe MO JAHHOMY JETy.
Hakonen, oH He MOXeT OBIThH 3aceza-
TeJeM, €cli MPHHUMAal y4acTHe B
paccMOTpEHUHN Jejla MO0 BTOPOM HH-
CTaHIIUU U €CIIH €CTb OCHOBAHUS CO-
MHEBAThCS B €ro OECIpPHCTPACTHOCTH
(CPC[M], art. 38).

I'paxxiaHuH, HE YIOBIETBOPSIO-
Uil TpeOOBaHUAM, MPEAbSIBISIEMBIM
K 3acelaTento, AOJHKeH WHGOPMHUPO-
BaThb 00 3TOM mpeiceaareis cyna.
OTBOJl OTHENBHBIM 3acelaTeNsIM MO-
TyT 3asBHTh B CBOEM IHCHhbMEHHOM
MOTHUBUPOBAHHOM  XOJATailCTBE U
CTOpPOHBI CyneOHOro pa3OupaTenbCT-
Ba (CPC[M], art. 40).

Ecnm oxumaercs mmurensHOE Cy-
neOHOe Pa30MPaTeNnbCTBO, TO O MPOCH-
0c TpencenaTeNbCTBYIOMIETO — CYIBH,
HAITPaBISIEMOM TIPEJICENIATeNo Cy/1a, IS
y4dacTusi B CyieOHOM pa3OHpaTenbCTBe
MOT'yT OBITH OTOOpaHBI 3allacHBIE 3ace-
nmaremu (CPC[M], art. 295).

Cnucku KaHAWJATOB B 3aceia-
tenu, mnepenasaemble CyneGHOMY
COBETY, €KEroJlH0 TOTOBUT Hpelce-
JaTe’db COOTBETCTBYIOIIETO Cyjaa
(LC[M], art. 71). 3acenmartenu mnpwu-
HOCAT MpPHUCATY Iepel MpeaceaaTe-
nem CoOpanus Pecnybnuku YepHo-
ropusl WIN Tepe] Ha3HAYeHHBIM UM
nurom (LC[M], art. 72).

458

Cynbl nepBoii MHCTAHIMM pac-
CMaTpUBAaIOT Jefla 00 YTOJOBHBIX
MPECTYIUICHHUIX, 32 KOTOPHIE MOXKET
ObITh HAa3HAYCHO HAKa3aHUE B BUJIE
JMUIIEHUs CBOOONBI Ha TSATHAIIATH
neT win 6oJee cTporoe Haka3aHWe. B
cocTaBe JBYX MpodeccHOHATbHBIX
cyneii um Tpex 3acemarencit. Cymsl
MepBOH WHCTAHIMU PACCMATPUBAIOT
nena 00 WHBIX yTOJOBHBIX IPECTYT-
JICHUSIX B COCTaBe OJHOro mpodec-
CHOHAJBHOTO CYABM U JBYX 3acena-
TeJe, a B 0COOBIX CIy4asiX — eJUHO-
muyHOo cynbet (CPC[M], art. 24(1)).
IIpn paccmoTpeHuu nen Hempodec-
CHOHAJIBHBIE CYJBU HMMEIOT T€ XKe
mpaBa, 4To W TpodeccHOHAIbHbBIC
cyasu. llpm sTOM mpencemarenbCt-
BYIOIIMM SIBJISICTCS MPOGECCHOHATb-
HBIE cyaps (oamH U3 mpodeccHo-
HaJbHBIX CyJeh).

3aKkoHoOnaTEIBLCTBOM npeny-
CMOTPEHO paccMOTpPeHHe YroJ0B-
HBIX JieJI 110 BTOPOH MHCTAHIUU CY-
JIOM B COCTaBe NIByX INpodeccnoHa b-
HBIX CylIed u Tpex 3acemaresneit
(CPC[M], art. 24(2)).

Pa30ouparenbcTBa mo gejsaM He-
COBEPIIEHHOJETHUX 110 TEPBOH U
BTOPOH WHCTAHIMAM, 338 HUCKIIOYCHH-
eM BepxoBHoro cyna, B UepHoropuu
MPOBOJISITCS  CIIEIUATIBHBIM COCTaBOM
cyJa, B KOTOpPBIA BXOJAT TIpejacena-
TEJNBCTBYIOUMKA  MPOGECCHOHANBHBIN
CyIbsl MO JeflaM HECOBEPLICHHOJIET-
HUX U [IBa 3aceaaTes.

PazoupareancTtBa B BepxoBHOM
cy/le MPOBOJATCS JBYMsI POQECcCcHO-
HAJBHBIMH CYJIBSMH U TpeMs 3aceja-
tensimu (CPC[M], Art. 477(2-3)). 3a-
cejaTead, ydacTBylIlue B pa3du-
paTenpcTBaxX IO JelaM HecoBep-
NICHHOJIETHHUX, JOJDKHBI OBITH OTO-
Opanbl u3 uncia npodeccopos, npe-
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rmojaBaTesyeld, HAaCTaBHUKOB WU JIPY-
TUX JUI, UMEIOMIUX OIBIT PA0OTHI C
HecoBepuieHHosleTHUME  (CPC[M],
art. 477(4)).

B cocTtaB kKomMMepuecKoro cy-
Jaa 3acemaTteneil oTOMpPaIOT M3 UHC-
Ja JUL, UMEIOIIHUX MPOPECCHOHANb-
HBII ONBIT B chepe TOProBiu u Ou3-
meca (LC[M], art. 70. Subsection
one. (2)).

Bo Bcex cyaax BenyTcs CIUCKH
HenpodeccroHanbHBIX cyneit. /[lena
MeXIy Henmpo(eCCHOHANBHBIME CYIIb-
SIMH eXerofHo pacnpeneinset [Ipence-
JaTenb Ccyla B 3aBHCHMOCTH OT OCO-
6ennocteit atux gen (Court Rules,
2004, art. 79-80).

PaGoronarenb 00s13aH 1103BOJIUTH
paboOTHUKY, UW30paHHOMY 3acejare-
JieM, OTCYTCTBOBaTh Ha paboTe IS
y4yacTusi B CyJeOHBIX 3aceaHusix. 3a-
cemarensiM 3a ydacTHe B CyJIeOHBIX
3aCCAaHUAX BbBIIIJIAYUBACTCA JCHECK-
HOE BO3HArpaXkJieHWe B pazMepax, yc-
taHoBIeHHBIX [IpaBurenncTBoM Yep-
Horopuu (LC[M], art. 73).

B YepHoropuu rpa:xkaane-mMenm-
aTopbl YYaCTBYIOT B pa3pelleHUH
CIIOPOB  T'PAXAAHCKO-TIPAaBOBOIO  Xa-
pakTepa, B TOM 4YHCIE CEMEUHBIX M
KOMMEpPUYECKUX CHOpOB. 3aKOHOJIa-
TEJILCTBOM  CTPaHbl  MPEIyCMOTPEH
WHCTUTYT JOOPOBOJBHOM CyneOHOMN
Meauanuu. [lpuHumas nemo k pac-
CMOTPEHHIO, CYyJbl MpPEIIararoT CTO-
pOHaM IPOWTH NPOLENYPY MEIHUALNH.
Ecnu cTopoHBI cornamaiorcss Ha 3TO,
TO OHM 0OpamalTCs K yciayram Me-
quaTtopa. B cimyuae ecnm CTOpOHBI He
MOTYT HOA00paTh MeauaTopa caMo-
CTOATENBHO, CyJ IpenjaraeT KaHIu-
JaTypbl MEIWaTOPOB M3 MMEIOMIETOCS
y Hero crmcka meauaropos (LM [M],
art. 29).

MennaTopsl Ha3HAYAIOTCSI MUHU-
CTPOM IOCTHIIMH IO TPEACTABICHHIO
Komuccun 1o Ha3sHa4YeHUIO U OCBO-
ooxnenuro meaumatopoB (LM [M],
art. 14). MexanaropaMu MOTYT OBITh
rpakiaHe, HMEIOIIUE YHUBEPCHUTET-
CKOe 00pa3zoBaHUe, MATHICTHHH CTaX
paboThI MO CIENHMAaTbHOCTH, MPOIIE-
mme oOydenne meauaimu (LM [M],
art. 12).
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YEXUSA
Yemckas Pecrydauka
(Czech Republic, C2)

Tocyoapcmeo 6 Lenmpanvuoi Ee-
pone. Cmoauya — Ilpaea. Teppumopus
78,86 muic. xka. km. Teppumopus oeaum-
ca na 13 kpaeg u 1 cmonuunwiii 20poo.
Hacenenue — 10,19 man uen. (2011 2.).
Cmpana sersemcs uirenom Esponeticko-
2o Coioza. Ilpasosas cucmema npunao-
JleACUm K pOMAHO-2ePMAHCKOU NPA8o8ol
cemve.

B coorBerctBME ¢ KoHcTHTy-
nueii YUexuu (ab03. 2 crt. 94) 3ako-
HOM MOJET OBITh YCTaHOBIJIEHO, IO
KaKuUM JleJlaM M B KakoM IIOpsJKE B
paspelieHuy el B cyaax Hapsiay ©
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