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yae, €CIM OHU He NpHOBUIM Ha 3ace-
JaHus TpU pasa 0e3 yBaKUTEIbHOU
MIPUYIHHBL

[Tpu dhopmMupoBaHum cocraBa cy-
Jla aceccopy MOXKET OBITb 3asBlICH
OTBOJ, €CJIU OH 3aMHTEPECOBaH B UC-
X0Jie ZieJa; €cIM OH CBS3aH OTHOILE-
HUSIMH KPOBHOTO POJICTBA MM Opad-
HbIMU OTHOLICHHUAMHU B IpCAciiax
LIECTOM CTENEHU CO CTOPOHOH Mpo-
Lecca; €cia SKCIEPT WIH €ro POACT-
BEHHUKH, CBOHCTBEHHUKH OBUIM B
Cyle CTOpOHaMH B Pa30HMpaTelbCTBE
MO0 YroJIOBHOMY WJIH T'PaXIAAHCKOMY
Jesly, B KOTOPOM Y4acTBOBala OJHA
U3 CTOPOH MPOLECcca; €CIM IKCHEePT
MMCBMEHHO BBIPA3UJl CBOE MHEHHUE O
mpeaMeTe CIopa; €ClId JKCIEpT SB-
nsieTcsi pabOTHUKOM WM paboropa-
tenrem opHor wu3 crtoporn (CLC,
s. 144).

Aceccopsl TPUHOCAT TIPUCHTY.
OHM HCHOJHSIOT CBOM OOSI3aHHOCTH
0€3BO3ME3/THO, HO UM KOMIICHCHUPYET-
csi morepsi 3apaOOTHOW IIaThl, CBS-
3aHHAasl C UCIOJHEHUEM 00s3aHHOCTEH
9KCIIepTa W TPAHCIIOPTHBIE PACXOJIBI
(CLC, s. 137).

TpynoBble apOMTpazku JCHCT-
BYIOT NPH aneUISIMHOHHBIX Cyaax, B
KOTOPBIX (POPMUPYIOTCS  CIleLHalb-

HBIE apOuTpaXKHBIE IIpaBJIECHUS
(arbitrage boards). B cocrtap apout-
POXHOTO  TpaBJICHHS, pPacCMaTpH-

BAaIOLIEr0 KOJUIGKTUBHBIE TPYAOBBIC
CIIOPBI, BXOAMT Mpeaceaareslb — Cy-
NeOHBIH YMHOBHUK W JIBA DKCIEPTa,
OJIMH M3 KOTOPBIX MpPEACTaBISET pa-
OOTHHMKOB, a Jpyroii — paboronare-
nei. PeructpaTop anemIsUOHHOTO
CyJia BBITIOJHSIET QYHKI[UH CEKpeTaps.
AceccopoB onpezensier npeaceaaTeb
apOUTPaXHOTO TIPaBJICHUSI M3 YHCIa
JIUL, Ha3HaYeHHBIX BpIcOkuM cymom
(High Court) xaxaoii mnpOBHHLINU
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(CLC, s.161). ApOutpaxxHoe mpas-
JIeHHE MMeeT MPaBO 3alpaniuBaTh OT
OpraHu3aluii Bce HEOOXOIUMbIC LIS
pa30upaTensCTBa JOKYMEHTHI.
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KaK NmpaBWio, B BepxoBHBIX cymax
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Y4acTue rpakaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

(Superior Courts), B Cynax Kopones-
ckoii ckambu (Courts of Quin Banch).
Ilopsinoxk paccMOTpeHHsI  YTrOJIOBHBIX
Je7l CyZaMH IPUCSDKHBIX YCTaHaBIIH-
Baercsl (enepaabHbIM 3aKOHOAATENb-
CTBOM, TOPSIZIOK PACCMOTPEHHS TPaXK-
JAHCKUX Jlel — 3aKOHOJATEIhCTBOM
MIPOBUHLIKHK U Tepputopuil. K Benenuro
NPOBUHLIUN U TEPPUTOPHUI 3aKOHOHA-
TenbcTBOM KaHangsl oTHECEHO U pery-
JIMPOBaHUE IPOBEICHUSI paccieIoBa-
HUsl (PAaKTOB CMEPTH NPU HEBBISICHEH-
HBIX 00CTOsATENIbCTBAX. [l03TOMY 3aKO-
HOJIAT€JIBCTBOM ~ OOJIBIIIMHCTBA  ITPO-
BUHLUUN U TEPPUTOPUN IPELyCMOTpe-
HO ydacTue IpaxkaaH B paboTe KOpo-
Hepckux :kopu (Coroner’s juries).

DenepaabHOe 3aKOHOAATENbCT-
BO NpelycMaTpHBaeT y4yacTue rpa-
JKIaH B KavyecTBe 3aceaaresjiedl B
padoTe BOEHHBIX CYA0B.

B psine npoBuHimii Kanansr (Anb-
Oepra, bpuranckas Komymo6us, Ownra-
puo, CackaueBaH) HPELYCMOTPEHO
y4yacTHe TpakIaH — TpeaCcTaBUTENEH
KOpeHHBIX HaponoB CeBepHOit Amepu-
KU — B paboTe CyIoB KOPEHHBIX Hapo-
noB (Aboriginal Courts). B psine mpo-
BUHIMH CyAE€OHYIO BJIACTh OCYILECTB-
JSIOT OOLIMHBI KOPEHHBIX HAapoJ0B
CeBepHOll AMEPUKH.

Coraacuo cratbe 11(f) Kanan-
ckoii XapTum mpaB H cB00OJ
(Canadian Charter of Rights and
Freedom), kaxmplii OOBHHSEMBIH B
COBEpPILIEHUU YTOJIOBHOTO IMpPECTYIUIEe-
HUSl UMEET MpaBoO, 3a HCKIIOUYECHHEM
CIlyyaeB COBEPLICHHUS! NPECTYIUICHHUS,
MOJICYIHOTO Ha OCHOBE BOEHHOIO
mpaBa OpraHaM BOEHHOW IOCTUIIMH,
OBITh TOACYIHBIM CyIly IPUCSKHBIX B
Cly4yae KOrJa MAaKCUMAaJbHBIM CpOK
HaKa3aHWg 3a MPaBOHAPYIIEHHE CO-
CTaBJISIET AT JIET JIMIIEHUS CBOOOBI
uiM BieudeT Oojiee CypoBO€ Hakasa-
HHUE.

Jns  paccMOTpeHHsl yroJOBHBIX
Jen Kopu (GopMupyroTcs B COCTaBe
12 mpucsoxabIx 3acemateneil. Cymsl
MPUCSDKHBIX, PACCMATPUBAIOIINE Yro-
JIOBHBIE 7€7a, ACUCTBYIOT IO MECTY
COBEPILEHUS NPECTYIICHHUS.

VYcioBus HOMYCTHMOCTH IpaXkIaH
B CyIl B KQUeCTBE MPHUCSKHBIX 3acea-
TeJell B COOTBETCTBHU C (enepaib-
HBIM 3aKOHOJATEIbCTBOM YCTaHABIIH-
BAIOT NIPOBUHLUH U Tepputopuu. [lpu
3TOM HMKTO M3 TPOKIAH HE MOXKET
ObITh HE JONYUIEH K OTIPAaBICHUIO
[IPaBOCYAUSl HA OCHOBAaHUM Pa3iIudIui
mona (Criminal Code, R.S.C. 1985,
c. C-46, s. 626). 3akOHOIATEIHLCTBO
IpeaycMaTpuBaeT paBHbIE KOHCTHTY-
LUOHHBIE IpaBa BCEX TIpakIaH Ha
ydacTHe B OTIIPaBJICHUHU NPaBOCYIHSL.
OpHaKo IO HACTOSIIETr0 BPEMEHH 3TO
[IPaBoO HE B IOJHOM Mepe TapaHTHPO-
BaJO KOpPEHHBIM XuTeilsiM CeBepHOU
AMepuKH, KOTOpbIE CHUCTEMAaTHYECKH
HE JOMYCKaloTCs K OTIPABJICHUIO
npaBocymusi (The Justice System and
Aboriginal People. Chapter 9. Juries).

IIpucsxHbIMU  3acegaTesIMH
COIJIacHO 3aKOHO/aTeJbCTBY
NPOBUHUUNA M TEPPUTOPHUHA MOrYyT
0bITh rpaxaane Kanazapl, nocturimmue
18-nerHero  Bo3pacTa, IOCTOSHHO
MPOXXKUBAIOIIME B pailoHe IOPHUCAMK-
UM COOTBETCTBYIOLIETO Cyla IpH-
CSOKHBIX. B KaX10i1 MpoBHHIIMY U Tep-
PUTOPHUM TPHUHATHI NpaBuja, MO KOTO-
PBIM OT HCIIONHEHHUs O00sS3aHHOCTEH
NPUCSKHBIX  OCBOOOXKIAIOTCS  JIMIIA,
3aMelIaolIe BaKHbIE TOCYIapCTBEH-
HBIE JIOJDKHOCTH, IOPUCTBI, a TaKxKe
JIMLA, WCTIONHSIOUINE 3HAYUMBbIE IMyO-
JUYHbIe OOS3aHHOCTH, B YAaCTHOCTH
noxapnsle 1 1p. Kak npasuio, He Mo-
I'YT OBITH NPUCSHKHBIMU 3aceAaTelNsIMU
JHMLA, OCYKACHHBIE 3a COBEpLICHHE
YIOJIOBHBIX MpECTYIUICHHH, Hakasye-
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MBIX JIMIIEHHEM CBOOOIBI Ha CPOK
CBBIIIIE OJHOTO TO/la M HE BOCCTAHOB-
JICHHBIE B TPAKJAHCKHX TIPABaXx.

3aKOHOATENILCTBO CTPAHBI TIPEIy-
CMaTpHBAET, YTO JIMIA ¢ QU3HIECKUMH
HEJOCTaTKaMU M0 UX JKEJIAHWI0 U TO
PEIICHHUIO CYIbH MOTYT y4acTBOBATH B
CyIeOHBIX pa30HpaTeNnsCTBaX C  II0-
momuukamu (Criminal Code, R.S.C.
1985, c. C-46, s. 627).

Kaxnas npoBuHLMS U TeppuTO-
pusl MOJIep:KUBAET CBOii COOCTBEH-
HbIi CINHCOK KAHAWIATOB B IpPH-
CSZKHBIE 3aceaTesii, OTOOpaHHBIX HA
OCHOBaHUHM Ppa3IMYHBbIX HCTOYHHKOB
napopmanmu. B psme cioydaeB 3T0
0a3bl JaHHBIX BOJIMTENCH TPaHCIIOPT-
HBIX CPEJ/ICTB, B IPYTUX CIydasx — H3-
OupateNbHbIC CIIUCKH, PEEeCTPhl COOCT-
BEeHHHKOB HWMYIIECTBA, JIUII, MOJIe-
KaIuX 00s3aTeIEHOMY MEIUIIMHCKO-
My CTpaxoBaHuio u jp. [Ipu HexBaTke
KaHIUJIAaTOB B TPHCSOKHBIE TpU (op-
MHUpPOBaHHM COCTaBa JKIOpU B psijie
CllydacB B KayecTBe OyAylIuX TIIpH-
CSDKHBIX MOTYT OBITh TPUIJIAIICHBI
JIIO0BIE TPpaXKIaHe.

Hezanonro no cynebnoro pazou-
paTenbCTBa MO YrOJIOBHOMY JIENy CY-
Ibs COOOINAET pPEernoHaIbHOMY IIIe-
pudy 0 HEOOXOANMOCTH BBHI30Ba MPH-
csokubix. Ulepud orbupaer 120 kan-
IUIATOB, M3 KOTOPBIX 3aTeM Oyzaer
oroOpano 12. Ilo pemenuto cyneu
MOTyT OBITH OTOOpanbl 1 wim 2 3a-
MacCHBIX  NPUCSDKHBIX  3acemarelis
(alternate jurors) (Criminal Code,
R.S.C. 1985, c. C-46, s. 631(3)). O6-
BUHSEMBIl 1 OOBUHHTEIH BIIPaBe 3asi-
BUTh OTBOJI BCEMY CIHCKY KaHAMIa-
TOB B mpHcskHBIE (jury panel), ecnn
KaHIUJATHl B 3TOT CIIMCOK OTOOpPaHBI
mepugoM C HapyIIeHHEM YCTaHOB-
neHHbIx TpeboBanuii (Criminal Code,
R.S.C. 1985, c. C-46, s. 628).
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CornacHO 3aKOHOJATENBCTBY, 00-
BUHSEMBI MMEET MpaBO Ha PacCMOT-
peHHe ero Jjena >xopH, chopMupo-
BaHHBIM M3 JIWII, BIAJCIONINX OJHHUM
U3 IByX OpUIHANBHBIX s3bIK0B KaHa-
IIbI (QHTTTUICKUM WU (PPaHITy3CKHM)
b0 00OUMH sI3BIKAMHU. 3aKOH 3a-
npenaeT reHJepHoe, PacoBoe U Jpy-
rve BHUIBI HEPABEHCTBA MpH (HOPMHU-
poBaHuM kropu. [loBceMecTHO 3aKo-
HOJIATEJIbCTBO TPOBUHIUN U TEppH-
TOpUN TpeAyCcMaTPUBAaE€T HEBO3MOXK-
HOCTH Y4acTusi B CyeOHBIX pa3dmpa-
TENbCTBAX B KAUeCTBE IPHCIKHBIX
3aceatelnieil Ui, He BIAJICIOIINX yC-
TAHOBJICHHBIMHU SI3BIKAMH CYAOTIPOU3-
BOJICTBA U HEJEECIIOCOOHBIX.

OT100p NMPHUCHKHBIX OCYLIECTBIIA-
eTcsi B Cylle B OTKPBITOM 3aceaHuu
KJIEPKOM Cy/Ia, KOTOPBIA HAyraJl BHIHHU-
MaeT M3 YPHBI TPEIBAPUTEIHHO Mepe-
MEIIIaHHbIC OIOJUIETCHH C HMEHAMH
kaHauaaroB (Criminal Code, R.S.C.
1985, c¢. C-46, s. 631(1)). B memax
obecrieyeHns1 0E30MaCHOCTH MPUCTK-
HBIX 3acefartelicii Ha OHOJIICTEHSX
MOJET MPOCTABJIATLCS U OTJIaIaThCs
TONBKO WAeHTH(UKaIMOHHas 1udpa,
0003Hayammas  COOTBETCTBYIOIIECTO
el kaHauaaTa B MPHUCSHKHBIC 3acesa-
teqn (Criminal Code, R.S.C. 1985,
c. C-46, s. 631(6)). B xome orbopa
CyIbsi MOXET OCBOOOAMTH KaHAMIA-
TOB, KOTOPBIE MMEIOT JIMYHYIO 3aWH-
TEPECOBAHHOCTH B JeJie, KaKUM-TH00
00pa3oM CBs3aHBI C CyIbei MO0 1Mo

HNHBIM YBAXKUTCIIbHBIM OpuiIrnHaM
(Criminal Code, R.S.C. 1985, c. C-46,
S. 632).

B kaHajckux cynax NpakTHKYROT-
Csl TPH BU/Ia OTBOJIOB: Ipoch0a OCTa-
BaThCs B pesepse (Stand-by), HemoTH-
BUPOBaHHbIE OTBOJBI M MOTHUBHPO-
BaHHBIC OTBOJBI. [lepBblil U3 yKa3aH-
HBIX OTBOJIOB MOKET OBITH OCYILECTB-



Y4acTue rpakaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

JICH TOCYIapCTBEHHBIM OOBHHEHHUEM.
be3 ykazaHusT MOTHBOB TIOCYAapcCT-
BEHHBII1 0OBUHUTEIb MOXKET OIPOCUTD
KaHIUJaTa B IPUCSHKHBIE CTOSATH B CTO-
porne ot ocHoBHOW rpymmsl (R.S.C.
1985, c. C-46, s. 633). JlaHHbII KaH-
IUIAT HE MOXKET y4acTBOBATh B OTOO-
pe IPUCSDKHBIX 10 TeX MOp, MOKa B
BbIOOpE HE MOYYacTBYIOT JApYrue
kanaunaatel. Ecnu ouepenp qoiner no
HEro, OH BO3BpAIlAeTCs B TIPYHILY
KaHaunatoB. OOBHHEHHE MOXXET IIO-
MPOCUTH CTOATH B CTOPOHE 10 48 KaH-
IUIATOB B IPHCSKHBIE 3ace1aTeNH.
OOBuHEHNE W OOBUHSEMBIA WMe-
0T MpaBo 3asiBUTh N0 20 HEMOTHUBU-
POBaHHBIX OTBOJIOB, €CII paccMaTpH-
BaeTCs JEJI0 O TOCYJapCTBEHHOM W3-
MeHe Wi 00 yOuicTBe TIepBOl KaTe-
ropud; mo 12 HEMOTUBUPOBAHHBIX
OTBOJIOB, €CJIM TOJACYIUMBIH OOBHHS-
€Tcs B COBEPLICHUU NPECTYIICHHUS,
KpOME BBILICYIIOMSIHYTBIX, 32 KOTO-
pBIe OH MOET OBITh ITOABEPTHYT Ha-
Ka3aHUIO B BUJE JIMIICHUS CBOOOIBI
Ha CPOK CBbILIE 5 JIEeT; N0 4 HEMOTHU-
BHUPOBaHHBIX OTBOJA B MHBIX CIIydyasx
(Criminal Code, R.S.C. 1985, c. C-46,
s. 634(1)). Ecnu mo pemieHnio cynbu
OTOMpalOTCS  3allacHble  MPUCSHKHBIC
3acefaTeny, TO KOJMYECTBO OTBOJOB
yBEJIMUMBAeTCS Ha 1 Ui KaXIoro 3a-
MACHOT0 MPUCSHKHOTO 3acenarens. Ecnn
B IPOM3BOJICTBE IO YTOJIOBHOMY €Ny
YYacCTBYIOT Pa3eibHO HECKOJBKO 00-
BUHSIEMBIX, TO KKABIH M3 HUX HMEET
MPaBO Ha COOTBETCTBYIOLIEE KOJIHMYE-
CTBO OTBOJIOB, & OOBHHMTENIb Ha KO-
JIMYECTBO HEMOTHBHUPOBAHHBIX OTBO-
JIOB, 3asBJICHHBIX B COBOKYIHOCTHU
Bcemn oOBuHsieMbiME (Criminal Code,
R.S.C. 1985, c. C-46, s. 634(2-4)).
KonnuecTBO MOTHBHPOBAaHHBIX
OTBOJOB HE OTpAaHWYHMBAETCS, OJHA-
KO 3aKOHOJATENbCTBO YCTaHABIUBa-

€T HCUEpIIBIBAIOLINN NepeueHb MOTH-
BOB: €CJTM OTOOPaHHBINA MPUCSIKHBIN
3acefaresib HE MOSBIISICTCA B JKIODH;
€clIM NPHUCSHKHBIN 3acemaTenb HE WH-
muddepenten Kopone mnm oOBuHSE-
MOMY; €CJIM IPUCSDKHBIA HHOCTpPaHeL,
€ClIM TPHUCSKHBIN OBUT OCYXICH K
CMEPTHOH Ka3HU WM K 3aKJIIOYCHUIO
Ha CpPOK CBbIIe 12 MecsleB; eciau
NPUCSDKHBIM  3acefaTenb JaKe IpH
MOAIEPKKE TIOMOLITHUKOB HE B COCTOSI-
HUU y4acTBOBaTb B PACCMOTPEHUH Jie-
JIa;, €CJIM NPHUCSDKHBIA HE BIaJeeT HU
OJHUM U3 IBYX O(QHLHUATBEHBIM S3bIKOB
Kananpl mwimm opUIHMANbHBIM  S3BIKOM
Kanazpl, KOTOpeIM BrageeT OOBHHsIC-
MBIl WM Ha KOTOPOM OH MOXET Hau-
Oonee TOYHO JaTh CBOM OOBSICHEHUS.
Ilo obmemy mpaBuily KaHOWIATHl B
NPUCSDKHBIE  BBI3BIBAIOTCS B CY[
MUCbMEHHBIM YBEIOMJICHUEM
(Criminal Code, R.S.C. 1985, c. C-46,
S. 638).

Kanaznckoe 3aKkoHOJAaTeNnbCTBO He
npeaycMaTpuBaeT OMPOCOB KaHAW7a-
TOB, TOJO0HBIX Voire dire, MPUHATHIX
B CIIA. Cynes He uMmeeT IpaBa OI-
penenaThb, KTO U3 KaHAWAATOB SIBIISET-
cst OecripucTpacTHBIM, a KTo HeT. Oj-
HAaKO JUIsS YCTaHOBJICHHS MPHUCTPACT-
HOCTH 7100 OEecIpUCTPACTHOCTH KaH-
JIUIATOB B MPUCSHKHBIE B OTHOLICHUU
KopoHbl nin 0OBUHSIEMOrO B CTpaHe
MIPUMEHSIOTCA CIIOCOOBI C DIIEMEHTa-
Mu voir dire. B gactHOCTH, IO Xpe-
OuIo U3 YKciIa BBI3BaHHBIX B CyJ KaH-
JUJIATOB OTOMPAIOTCS JBAa TPaXKIaHU-
Ha, KOTOpBIE TMPHCATAIOT, YTOOBI WC-
MOJIHATh OOS3aHHOCTH TaK Ha3bIBae-
MBIX «triers» — JIML, OTOOPaHHBIX CY-
JIOM JUIsl PElIeHUs] BOIPOCa O MOTH-
BHUPOBAHHBIX OTBOJIAX, 3asiBICHHBIX
KaHAMJAaTaM B IPUCSDKHBIE. DTH JIHMLA
CIIyIIAIOT OTBETHl KAHAWJATOB B MPH-
CSDKHBIE 3acelaTeld U OTBOIAT KaH-
JUIATypbl OJHY 3a APYroil, 1oKa He
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OTOMPAFOT TIEPBOTO OECIIPUCTPACTHOTO
MPUCSDKHOTO  3acelarens, KOTOPBIH
3aMeHsIeT OIHOro u3 «iriers». 3atem
O0TOMpAaeTCsl BTOPOM TPHUCSKHBIN 3ace-
JaTellb, 3aMEHSIIOMIMKA BTOPOro W3
«triers». JIBa 0TOOpaHHBIX MPHUCSHKHBIX
3acenarens OTOMpArOT TPEThEro MpH-
CSDKHOTO, KOTODPBIM 3aMEHSIET OJHOIO
3 Hux. [Ipucsoxabie 3acemarernn No 2
1 Ne 3 BBICTYNAOT B pONH «triers» mis
0TOOpa MpHCHKHOTO 3acenarens Ne 4,
KOTOPBIN 3aMEHSIET NPUCHKHOIO 3ace-
natenst Ne 2. Ilponecc mponomkaercst
JI0 TeX Top, MoKa He OyIyT OTOOpaHbI
Bce 12 NpUCSHKHBIX 3aceaTenei.

Ota mpouegypa HE OTMEHSIET He-
MOTHBHPOBAHHBIX OTBOJOB. Yare xe
MIPUCSIKHBIE OTOMparoTCst 0€3 ONPOCOB,
a YHCIO MOTHBHPOBAHHBIX OTBOZOB
HEBEJMKO. B cirydae HemocraTka KaH-
IUJAaTOB B MPHUCSHKHBIC 3acEAaTeNH o
PELIEHUIO CyAbU Cyn oOpalmaercsi K
mepudy, KOTOpbIii OTOMpaeT JOIoI-
HUTEJIbHBIX KaHJUJAaTOB.

CornacHo 3akoHonaTenbcTBy Ka-
Ha/bl, TPUCATY IOJDKHBI NPUHOCHTH
HE TOJBKO OTOOpaHHBIE OCHOBHBIE U
3aIacHble PUCSKHBIE 3aceaTel , HO
W JIMIA, OKa3bIBAIOIINE OMOLIb MIPH-
CSDKHBIM ~ 3acelareiisiM, HMEIOINM
(u3nUecKue HeAOCTaTKH.

Ecnu B xoze cynebHoro pasoupa-
TEJICTBA KTO-THOO W3 MPHUCSKHBIX
BBIOBIBAET MO YBaKUTEIBHON MpHUUH-
He, JKIOpH MOXET JeHCTBOBaTh B
YMEHBIIEHHOM COCTaBe, OJHAKO B
HEM He MOXeT ObIThb MeHee 10 mpu-
CSDKHBIX 3aceaarelieil.

3anacHble TIPUCSDKHBIC 3acelaTely
3aMEHSIFOT BBIOBIBIIHX TPHCSDKHBIX 3a-
cezaTeNield B TOM IOCIIEIOBATEIHPHOCTH,
B KOTOPO# OHM ObUTH OTOOpaHbI B Ka-
YeCTBE 3alacHbIX NPHUCSHKHBIX 3acena-
teneir (Criminal Code, R.S.C. 1985,
c. C-46, s. 642.1).
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Ilpucsxuble 3acenarenu JeHCT-
BYIOT M30JIUPOBAaHHO, U Iepud odec-
NIEYNBAET UX NPOXKHUBAHUE U IIUTAHUE.
Ho B ciy4ae AnUTENBbHBIX IPOLIECCOB
OHU MOTYT yAauarbcs gomou. B Ta-
KOM CJIyyae HPUCSDKHBIE H30JIUPYIOT-
Csl TOJIBKO JUISL COBELIAHUSI U BBIHECE-
HUS 8epOUKMA.

7A1opu pemiaer BOIpoc o BUHOB-
HOCTH WM HEBMHOBHOCTU OOBHHsIE-
MOro. B HCKIIOUMTENBHBIX CIlydasix
OHO TNIPMHUMAET CIIECLHUAabHbIC pelle-
HUSL O JUCKPEOUTHPYIOIIEH KIIeBEeTe
(defamatory libel) mi6o o mpusHAHKM
0OBHHJIEMOr0 HEBUHOBHBIM Ha OCHOBa-
uvu HeBMensiemoctu (insanity defense)
wim paccrporictBa ncuxuku (defense
of mental disorder).

B Kanane coxpansercs tpeboBa-
HHE, 110 KOTOPOMY BEPIUKT O BUHOB-
HOCTH WJIM HEBMHOBHOCTU OOBHHsIE-
MOTO II0 YrOJOBHBIM JejiaM JIOJDKEH
BBIHOCHUTBCSl €AMHOAYIIHO. Ecmm y
CyIbH €CTb OCHOBAaHHMS IOJAararh, 4To
JKIOPU HE CMOXKET BBIHECTH BEPIUKT,
OH MOXET PacHyCTHTh >KIOPH U Ha-
3HAUUTh HOBBIE ciymanus. Cyzabl
NPUCSDKHBIX, HE BBIPAOOTaBIIUE €IH-
HOTJIACHOTO PEIICHUs], N3BECTHBI Kak
«hung jury».

I[IpucszKHBIM KOMIEHCALUSI He
BbIIIaYKMBaeTcsi Boodue B Horoda-
yaienae u Jlabpanope, a B Ontapuo
n Mannutobe — 3a mepBeie 10 mgHei
yuactus B 3acemaHusix. B AnpOepre
NpUCsHKHBIE TToy4atoT 10 1ommapoB B
nenb, B bputanckoit Koxymbuu — 20
JOJUIApOB  JIeHb, €CJIHM MPUCSHKHBIN
3aceqaTenb HE MMEET TPYAOBOrO J10-
roBopa ¢ paboronatenem. KommeHnca-
IUOHHBIE BBIIUIATHl yBEIMYUBAIOTCS
mo ucredeHur 10 mHEl, a 3aTeM II0
ncreuennu 50 gueil.

3a yk/IOHEeHHE OT MCIOJHEHUS
TPa:KAAHCKOr0 JI0JIra TpaXIaHUH



Y4acTue rpakaH B OTIIPABJICHUHN IPABOCYANS B COBPEMEHHOM MHpE

MOXET OBITh OmTpadoBaH, B YaCTHO-
ctu B Hopoii lotnanguu, Ha cymmy
1o 1000 xaHaICKHUX TOJIAPOB.

3aKOHOATEIBCTBO MPOBUHIMI U
TEPPUTOPHUI YCTaHABIMBAET OTBETCT-
BEHHOCTh paboTojarens 3a BOCIpe-
MATCTBOBaHWE pAOOTHUKAM HCION-
HATH OOS3aHHOCTH TPHUCSKHBIX 3ace-
JaTtenei.

Pemenns cynoB NpUCSKHBIX MO-
TyT OBITh 00XAalOBaHBI B aleJUISAIH-
OHHBIX CyJaX MPOBUHITHM.

I'pa:kiane-BoeHHOCTYKAL[HE
NPUHUMAKOT y4YacTHe B padoTte 00-
mux BoeHHbIx cyaoB (General
Courts Martial) n quCHMIVIMHAPHBIX
poeHHbix  cyaoB  (Disciplinary
Courts martial). Boennslii cyn Ha-
3Ha4YaeTcsi B COCTaBe Ipejcera-
TEIbCTBYIONIET0 BOCHHOTO CYABU M
KoJuteruu, (popMupyemMoil u3 yucina
o(UIIepOB WM HWKHHUX YMHOB. Uie-
HbI KOJUIETUH B BOCHHBIX Cy/lax MUMe-
HYIOTCS WIEHAMH BOGHHOT'O Cy/Ia.

OO0muii BoeHHBIH Cyl HOpMHUDY-
€TCSA B COCTaB€ OJHOTO BOEHHOTO
IOpUCTa U ISATH KaJAPOBBIX Odwuile-
poB. Cya paccMaTpuBaeT 1o MepBoOit
WHCTAHIIMU BCE Jeja, BO30YyXKIEH-
HbIE B OTHOIICHHWH IIWI, COBEPIIUB-
MIUX OPECTYIUICHHS, IPEAyCMOT-
pennble Kojgexkcom o BOMHCKOM auc-
uurinHe. Ctapmuil U3 cocTaBa diie-
HOB OOIIIETr0 BOGHHOr'O CyAa JOJKECH
HMETh BOMHCKOE 3BaHHME HE HUXKE
MOJKOBHUKA. Ecnu B cyle paccMar-
puBaercs Jeio, BO30YXKIEHHOE B
OTHOIIIEHHH OQHUIIepa, TO BCE WICHBI
cyla IOJDKHBI HMETh oduiepckoe
3BaHue. Ecnu B oOmieM BOEHHOM
CyJie pacCMaTpPUBAETCS JIEJI0 MPOTHB
OpuragHoOro TeHepayia, TO CTapUIuil
B KOJUIETHW YJIEHOB CyJa IOJDKEH
MMETh TaKoe jKe WU 0oJiee BHICOKOE
BOMHCKOE 3BaHHE, a OCTAJIbHBIC —

3BaHHE HE HIKE TMONKOBHHUKA. Ilo
JleTy B OTHONIEHWW IIOJKOBHHKA
YJICHBI O0INEro CyJa JAOJIKHBI HMETh
3BAaHHE HE HIKE IIOJIOJIKOBHHKA.
Ecau paccmaTtpuBaeTcs neno B OT-
HOIIEHUHU YyHTep-o(duiepa, To IBOE
YJICHOB CyJa JOJDKHBI OBITH YHTEp-
opunepaMu B 3BaHUAX HE HIKE
MOACYIUMOTO.

JucuurniHapHbli BOCHHBIA Cyn
COCTOHUT W3 OJHOTO BOCHHOT'O IOpHUCTa
U Tpex KaApoBBIX o¢uiepoB. ITOT
CyIl paccMaTpWBaeT IO IEpPBOW WH-
CTaHIMH [Iea B OTHOIICHHH OQuIle-
POB B 3BaHUU Maiopa U HUXKE WIH
yarep-odunepos. Cyxa BrpaBe Ha3zHa-
YaTh HaKa3aHWUE HE BHIIIE YBOJIbHEHHS
¢ mo3opoM co ciryx0b1 Ee Bennuectsa
(ITemyxoe H.A., Illynenos H.A. 2003.
Pazn. A. Kanana).

UJjieHbl BOCHHBIX CYJIOB, HE SB-
JIIIOIIUECS BOCHHBIMH  IOPHCTaMH,
MIPUBIIEKAIOTCA K cCyaeOHOW pabote
MEPUOANYECKH Ha CPOK JI0 JBYX Me-
caueB 1o xkpeouro (Keawa .1,
Ilempouenxos A.A., I[lemyxoe HA. u
op. 2006. C. 26).

B psage npoBunuumii Kananbl
cyaedHasi BJacTh B YaCTH Ha3Ha-
YeHHsl HAKa3aHWil [ejierHpPoBaHa
uHAelickum od0mmHaMm. [locne mo-
CTaHOBJICHUSI OOBHHUTEIIEHOTO BEp-
JIUKTa CYJO0M MPHUCSHKHBIX MEpy Haka-
3aHUS OmpeaeNsseT obmmHa oo Cy-
Ibsi 1o oOpamennto oomunsl. [lo pe-
IICHUIO OOIIUHBI JIUIIO, COBEPIIUBIIICE
HE3HAYMTEIbHBIA MPOCTYIIOK, MOXET
OBITh JNHIIEHO CBOOOABI Ha HEOONb-
IIOW CPOK JIMOO MOXKET OBITH OCYyXkKJIe-
HO K OOIIIECTBEHHBIM paboTam.

3a COBepIICHHE TSKKHX YrOJOB-
HBIX TPECTYIUICHUH (M3HACHIIOBAHHE H
IIp.) BO3MOKHA CCBIIKAa Ha HeoOuTae-
MBI OCTPOB CPOKOM Ha OJTUH TOA U JIp.
OmHako JeNerupoBaHME  CyIeOHOM

217



Pyoenxo B.H.

BJIACTU MHJICHCKMM OOILIMHAM B psijie
CIy4acB BCTPEYACT COIPOTHBIICHUE
JKEHCKMX OopraHu3aluid uHaeunen. Tak
KaKk OOLIMHHBIC COBETHI COCTOST W3
MY)KYHH, 3TH OpraHbl HEOXOTHO MpH-
0eraroT K CypoBBIM MepaM HaKa3aHUs
3a M3HACHJIOBAHKE, HEYIUIATy AJIMMCH-
TOB WM Ipyrue mpectymienus (Katido
Kama. 1996).
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IpoBuHIMM
u Tepputopun Kanaabi

IIpoBunnUS
AJIBBEPTA
(Alberta, CA-AB)

Ilposunyus na sanade Kanaowi. Cmo-
auya — Iomonmon. Teppumopus — 661,84
moic. k6. kM. Teppumopus Oeaumcs na 64
MYHUYUNATBHBIX paliona unu epagcmea.
Hacenenue — 3,63 man uen. (2009 2.).

B npoBuHuuMM AabOepra rpak-
JaHe YYacTBYIOT B OTHPaBJIEHHH
MPaBOCY/INs B Ka4ecTBe MPUCTKHBIX
3acenareieii B Cyne KopoJieBckoii
ckambpu (Court of Queen Banch).
IIpeacraBuTesn KOpeHHBIX HAPOIOB
CeBepHoil AMepUKH YYacTBYIOT B
paboTe Cy10B KOPEeHHBIX HAPO/IOB.

Cyn KopomneBckoil ckaMbu SIBJISI-
€TCsl BBICIIUM CYyJIOM OOIIel opuc-
MKMW TI0 TPAKJAHCKUM U YTOJIOB-
HBIM JIeJIaM.

B npoBunnumn neiictytor 11 mo-
crossHHbIX CynoB KoponeBckoii cka-
MBU U 2 Ccy/a, 3acelalolIiX NeproIu-
YEeCKHU.

IIpucs:xHbIM 3aceaTeieM MoO-
JKeT ObITh KaKIBIH KaHAJCKUN Tpax-
JIaHUH, TIOCTOSIHHO MPOXKHUBAIOIIUN B
MIPOBUHITUH, JOCTHUTIINI Bo3pacta 18
JeT ¥ KBIM(UIUPOBAHHBIM B Kaye-
ctBe npucskHoro (Jury Act, R.S.A.
2000, c. J-3, s. 3).

OcBOOOXKIAIOTCA OT WCIOJHEHHS
00S3aHHOCTEW TPUCSHKHBIX — WIECHBI
Taitnoro cosera Koponessl mis Ka-
Hayapl, CeHara W mamatel oOmuH Ka-
HaJpl, WICHbI 3aKOHOJATEIbLHOW ac-
camOyien U VICIIOMTHUTENBHOTO COBETA
Ans0epTHI, YICHBI COBETa MYHHUITUTIA-
JIUTETa, WIEHBl IMOMNEYUTENBCKUX CO-
BETOB IITKOJBHBIX OKPYTOB, CYJIbH,
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