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HO8AHA HA POMAHO-2EPMAHCKOM npaee,
ucnoslmasuiem CulbHoe 6jausdHue qbpam;y;z-
CKO20 npaea.

B cynax, Bxoasimux B cyae0HYI0
cucremy Kam0Oomxu, npaBocyaue
OTIPABJSIIOT NPO(ecCHOHATIBHBIE CY-
Ipu. OTHAKO B CENBCKOM MECTHOCTH
rpaxJaHe 4acTo NMpHOErarT K Tpagu-
LUOHHBIM METOJaM  COIJIaCOBaHMS
uHTepecoB. He3HauuTe/bHBIE CIO-
Pl pa3pelialT CTapeilllMHbI H
yBa:Kaemble JIIOIH.

B oOmmHax  HalMOHAJIBHBIX
MEHBIIMHCTB 10 HACTOSILIET0 BpeMe-
HU TpaKAaHE NPEANOYUTAIOT paspe-
[I1aTh CIIOPHI CAMOCTOSTEIBHO, MUHYS
opuIHManbHyI0 Cy/eOHyI0 cucteMy. B
OTIAJICHHOM MECTHOCTH B CTpaHE Cy-
Ibl OTCYTCTBYIOT. ['paxkane u3 uucna
HAIlMOHAJBHBIX MEHBILIMHCTB 3ayac-
TYIO HE BJIaJICIOT KXMEPCKUM SI3BIKOM.
Kpome Toro, odurnmansHas cyneOHas
cucTeMa KOppyMIIMPOBaHa.

Pazpemenne crnopoB B 0oOmIMHAX
HAIMOHAJIBLHBIX MEHBIIMHCTB OCHOBA-
HO Ha MPUHIMIAX BOCCTAHOBUTEIb-
Horo mpaBocynus. lloTepneBmemy
KOMIICHCUPYIOTCSl TIOHECEHHBIE TOTe-
PH, BO BHYTPHOOLIMHHBIX OTHOLICHH-
SIX BOCCTaHABJIMBAETCS  CYIIECTBO-
BaBlIas /0 COBEPIICHHS NPaBOHApY-
LICHUS] TapMOHHUA. DTO TpeldyeT yda-
CTHS MHOTMX OOLIMHHUKOB B paspe-
LIEHUH CIOopA.

ITo HOpMaM OOBIYHOTO TIpaBa pas-
pelaTcs CHopbl O pa3Bojax, O Ha-
CHJIMM B CEMbE, 3EMEJbHBIC CIIOPHI,
cropbl 00 HCIONB30BaHUU JIECOB U
npyrue cropsl (A case study of indi-
genous traditional legal systems
2006. P. 5-7).

C navana XXI cronetus B Kawm-
0omKe BHEIPSIOTCS WHCTUTYTHI CO-
BpPEMEHHOH MeIualuu U apOouTpaxa.

ITocpenctBoM 4acTHOM  MeAWalvd
YPEeryJIupyroTCs TpPYLOBBIE, 3€METb-
HBIE, TOPTOBBIE CIIOPHI MEXKIY I'pax-
JaHaMu U opraHu3auusiMu. ['paxnane
MOTYT y4YacTBOBaTb B YyperyJupoBa-
HuM cniopoB B Kommepueckom apOuT-
paxe. B kadectBe apOUTPOB MOTYT
BEICTYNaTh (pu3ndeckue numa (Kxme-
pBI) MO0 WHOCTpPAaHHBIE TpaxkaaHe.
Bce apOuTpbl MOMKHBI OBITH 3aperu-
cTpupoBanbl B HaumonansHoM apOuT-
POKHOM LIEHTpe. ApOUTPBI HANEISIOT-
Cs1 IOJTHOMOYMAMH Ha TpH roga. Ksa-
TUQUKAIMOHHBIE TPEeOOBaHUS K ap-
Outpam ycraHaBiauBaeT HaroHanb-
HBI apOUTpaKHBIN LIeHTp. BHEnpenue
WHCTUTYTOB MEAMAIMU U apOUTpaka B
Kambomxke criocobcTByeT mpeomone-
HHIO y TPpaXJaH YyBCTBa CTpaxa U I0-
JIO3PEHUSI TIPU PACCMOTPEHUH CIIOPOB,
KOTOpPO€ OHHM HCIIBITBIBAIOT B CYIE,
OPUHUMAIOIIEM  NPUHYAUTEIbHbIE
pemenus (Austermiller, Steven M.,
Esq. 2010. P. 86).

Bbubauorpagus

* A case study of indigenous tradi-
tional legal systems and conflict resolu-
tion in Rattanakiri and Mondulkiri Prov-
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Phnom Penh, Cambodia: Ministry of Jus-
tice, Ministry of Interior and UNDP
Cambodia, 2006. 20 p.
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Washington, 2010. 283 p.
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Tocyoapcmeso 6 3anaduoil yacmu yen-
mpanvhou Agpuxu. Cmoauya — Hymoe.
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c8010 ouepedsb Oenamcsa Ha 58 Odenapma-
menmos. Hacenenue — 19,71 man uen.
(2011 2,). Ipasosas cucmema ocHoéana Ha
@panyysckom npage, amenuiickom obujem
npase u 0oviunom npage. Cmpana 6xooum
cocmae Colpyscecmsa, 60321A61eMO20
Benuxobpumanueit.

B Pecny6smke KamepyH rpax-
JaHe Y4YacTBYIOT B PacCMOTpPeHUH
el B TPaAMIHOHHBIX cyaax (cy-
Aax 00BIYHOIO NMpaBa) U B IIapUaT-
cKkux cyaax. ['paxnane taxike nmpu-
BJIEKAIOTCA B KayecTBe aceccOpPoOB
(assessors) k padore cyaa mepBoii
HHCTAHIIMHM, PaccMATPUBAIONIETO
Jaela  HeCOBEPUIEHHOJIETHHX, H
aneJVISINMOHHOIO Ccyaa Mo JejaM
HecoBeplIeHHOJeTHUX. OHM y4yacT-
BYIOT B PACCMOTPEHHH JeJ B cyaax
N0 WHIMBUAYAIbHBIM TPYAOBBIM
crmopaM ¥ B TPYA0BOM apOMTpaike,
paccMaTpHBAIOIIEM KOJJIEKTHBHBIE
TPY/0BBI€ CIIOPBHI.

B crpane coxpanserca nyanu-
cTHueckas cyneOHas cucrema, B
paMKax KOTOpOHl OJHOBPEMEHHO
JNEHCTBYIOT COBpPEMEHHBIE M Tpaau-
LUOHHBIE CYIbl. B cooTBeTCTBHH C
3aKOHOJIATEIbCTBOM HA  CECCHUsX
TPaAMLMOHHBIX CYAOB Ipeacena-
TEIbCTBYET npodeccuoHalbHBIN
Cylbsi — TMpPE3UACHT Cylna NEpBOH
WHCTaHIUU, B pallOHEe FOPHUCIUKIUU
KOTOPOT'0 HAaxOJUTCS TPaJIULUOH-
HBIH cyn. Bmecte ¢ mpodeccuo-
HaJbHBIM CYJbEH B CIYIIAHHSX Jea
C MPaBOM pEIIAOLIEro rojoca yda-
CTBYIOT HemnpogecCHOHAIbHbIE CY-
IbU, 3HAKOMBIE C OOBIYASMU U Tpa-
JULUSIMHA MECTHOCTH, T/I€ Pacroiio-
XKEH CYyJ.

TpaguuuoHHble CyAbI IOJDKHBI
paccMaTpuBaTh TOJIBKO T'Pa)KIaHCKHUE
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Jlea, He OTHECEHHbIe K KOMITETEHITUU
COBPEMEHHBIX CYJOB, (QYHKIHOHH-
PYIOIINX IO €BPOTIEHCKUM MPaBHIIAM.
OpHako B Cynosl oOpamaroTcs Uit
paccMOTpeHusl Bce OOJBLIETO0 Kpyra
JIeJT, CBA3aHHBIX C BO3BPATOM JOJTOB,
BO3MEILEHHEM YOBITKOB, C JOPOKHO-
TPAHCIIOPTHBIMH  TTPOHCIIECTBUSMH
U Ap. 3asBuTeNell NpuBJIeKaeT OBICT-
poTa, mpocToTa M JelIeBU3HA pac-
CMOTPEHWSI JIEN B ITHX CY/AaX.

B cootBeTcTBUM C TpouLECCyallb-
HBIMUA TPEOOBAHHUSMHU CTOPOHBI JIOJIXK-
Hbl TMPUHUMATH JIMYHOE Yy4acThe B
CylneOHBIX CNYyLIaHUSAX, a B CiIydae
HEBO3MOXKHOCTH JIMYHOTO  Yy4acTus
CTOpPOHa JIOJDKHA O0ECHeuuTh SIBKY
MPEJICTABUTENSI IO JOBEPEHHOCTH.
[IpencraBuTens NOHKEH OBITH OOBIK-
HOBEHHBIM TPaXJaHHHOM, a HE Tpo-
(eccroHanbHBIM OpHcTOM. Ha mpak-
THKE WHTEPeChl CTOPOH MpEeACTaBIs-
10T (0coOeHHO B roponax) mpodec-
CHOHAJIbHBIE IOPUCTHL. B Tpagummos-
HBIX CyJaxX BO3pPacTaeT pojb IHCaH-
HOro TipaBa. TpaguIliOHHBIE CYIbI
JEUCTBYIOT (TJIaBHBIM 00pa3oM B FOXK-
HBIX pailoHaxX CTpaHbl) HA YPOBHE Jiepe-
BeHb 1 mieMed (Timtchueng M. 2005).

CornacHo 3akoHomaTenscTBy Ka-
MEepyHa, peUIeHHs TPaAUINOHHBIX
CyJIOB JIOJDKHBI COOTBETCTBOBATh 3a-
KOHOJIATeNIbCTBY W OOIIMM TNPUHITH-
mam mpaBocyaud. B nemom tpamuiu-
OHHBIE CYZBl 3aHUMAIOT BCE MEHBIIIEEe
MecTo B cucreme mpaBocyaus. OHH
JIEHCTBYIOT TPAKTHYECKH TOJNBKO B
CEIbCKOM MECTHOCTH, a TIpaKIaHe
MOTYT BBIOMpATh — 0OpamaThCs UM B
TPaJMLIMOHHBIA WM B COBPEMEHHBIMN
cyn (Fombad M. 2007).

B ceBepHBIX pailoHax CcTpaHbI
BeJHMKO BJHMsHHE CyJI0B LIapuara,
OpraHm3anus JAesTEIbHOCTH KOTO-
phIX ONM3Ka K TPaAWIHOHHBIM CY-
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naM. OTU CyIbl TOXE ACHCTBYIOT B
CEJIbCKOM MECTHOCTH M pPa3pellaroT
CIOPBI MEXIY MXKUTEJISIMH CEIbCKUX
OOIIHNH.

YronoBHo-npoueccyaabHoe 3a-
KOHoIaTeJbcTBO Kamepyna mpe-
AyCMATpUBaeT CO3/aHHe CMellaH-
HOMH cy1e0HO# KoJlJIeruu, paccMar-
puBapuIeil B cyle nepBoil HHCTAH-
MU, TCHCTBYIONEM B KaXa0M u3 58
JIenapTaMeHToB, el O HpecTyIuie-
HUSIX W YTOJOBHO HaKa3yeMbIX IPO-
CTYIIKaX, COBEPIICHHBIX 0e3 B3poc-
JIBIX COYYAaCTHUKOB HECOBEPLIECHHO-
JICTHUMHU NI€TbMHU B Bo3pacte oT 10
no 18 mer (CPC(2005), s. 713). B
COCTaB KOJUIETMM BXOIAT Ipelcera-
TENbCTBYIOLINH CyAbs, 1Ba aceccopa,
MpeICTaBUTENIb MIPaBOBOIO Jemnapra-
meHTa u peructpatop (CPC(2005),
s. 709(1)).

Aceccopbl U 3amacHble acecco-
Pbl Ha3HA4YalTCs Ha JBa roja co-
BMECTHBIM ITOCTaHOBJICHHEM MHMHUCT-
pa IOCTHLIMHM W MHHHUCTPA, OTBETCT-
BEHHOTO 3a c(epy COLHUaIbHBIX OT-
HOLICHU.

AceccopaMu MOryT OBbITH Ka-
MepyHIbl, aocturmue 30-meTHero
BO3pacTa M HMMEIOIINE 3aUHTEPECo-
BaHHOCTb B paboTe C HECOBEpLICH-
HOJIETHUMHM WJIM KOMIIETEHTHBIE B
3TOM cepe. Aceccopsl NPHUCITAIOT
0 J0OpOCOBECTHOM  HCIIOJIHECHHUH
cBoux obOs3anHocterr (CPC(2005),
s. 709(2)).

Aceccopbl UMEIOT NpPaBO BBICKA-
3bIBaTh CBOE MHEHME U I'OJIOCOBAaTh 3a
WIN TIPOTHB NPHUHSTHS PELEHUH B OT-
HOLIEHWH HECOBEPIIECHHOJETHUX. B
Cllydae HEsIBKM aceccopoB Ha cyned-
HOE 3acejaHue pa3dupaTe’bCTBO IO
JieTy BesleT NMpodeCCHOHATIBHBIN CYAbs
€IMHOJINYHO, O YeM JETacTCs 3alHcCh B
xypaane (CPC(2005), s. 710).

B anesuisinMOHHOM cyae Mo Je-
JIaM HeCcOBepPIIEHHOJETHUX CyaeOHas
KOJUTETHs TaKkke COCTOMT M3 TIpezcea-
TENBCTBYIOMIETO  MPO(ECCHOHAIEHOTO
CYZIbH, TBYX aCECCOPOB, TPEICTABUTENS
TIPAaBOBOIO JIEMIAPTAMEHTa W PEerucTpa-
topa cyma (CPC(2005), s. 739-740).
Aceccopsl IMEI0 T€ XK€ TpaBa, 4To |
mpu pa3OupaTenabCcTBE Jeia B MEPBOU
WHCTaHIINH.

Cynsbl, paccMaTpUBaOIue WH-
AMBUAYAJIbHBbIE TPYAOBBIE CIOPBHI,
CO3MAFOTCS TIPH Cylax, K FOPHUCIHK-
IIMA KOTOPHIX B COOTBETCTBUH C 3a-
KOHOJIaTE€IBCTBOM OTHECEHBI TPYHIO-
BBIE CIIOpBl. B cocraBe cynoB, pac-
CMaTpUBAIONINX  HWHIWBHUAYalbHEIE
TPYAOBBIE CIIOPHI, BMECTE C TpeJce-
JIaTeNbCTBYIOIIMM CYACOHBIM  YH-
HOBHHKOM M PETHCTPATOPOM 3ace-
JIAl0T aceccophl — TMPEJCTABHUTEINb
pabOTHUKOB U TIpEeACTaBUTENb pado-
tomateneit (CLC, s.133(1)). Onm
00a 0TOOpaHBl W3 CHUCKOB, IIPEJ-
CTaBIICHHBIX MPO(COr03aMu U acco-
nuanusiMu paboropareneit. Crmcku
YTBEpXKIAaeT MUHUCTP TpyAa, a
BKJIIOUEHHBIE B HUX JIMIA HAJIEISIOT-
s TOJITHOMOYHSIMH Ha J[BA TO/Ia C Tpa-
BoM niepeHasHaueHus (CLC, s. 134).

K aceccopam mpeabsBisitoTes cie-
ayiomuye TpeOOBaHHSA: OHHM JIOJKHBI
UMETh CTaX PaboThl HE MEHee Tpex
JIET; TOJDKHBI UCTIOJIHATH 00S3aHHOCTH,
OTHECEHHBIE K FOPUCIAMKLIMH cynaa IO
KpaliHeld Mepe B TE€UYEHHE IOCIEIHUX
TpeX MecALEB; JOJDKHbI YMETh YUTaTbh
W THUCaTh MO-(QPaHIy3CKM WM IO-
AHTJIMMCKHU.

Aceccop, OCyKAEHHBIH 3a COBEp-
LIEHWE YTOJOBHOIO MPECTYIUIEHUS U
JIUIICHHBIA TPa)XIaHCKUX TIpaB, aBTO-
MaTHYECKH JIMIIAETCS CBOMX TIIOJIHO-
mounii (CLC, s. 135). Aceccopsl au-
IIAIOTCSl MTOJTHOMOYHHA M B TOM CIIy-
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yae, €CIM OHU He NpHOBUIM Ha 3ace-
JaHus TPU pas3a 0e3 yBaKUTEIbHOU
MIPUYIHHBL

[Tpu dhopmMupoBaHum cocraBa cy-
Jla aceccopy MOXKET OBITb 3asBlICH
OTBOJ, €CJIU OH 3aMHTEPECOBaH B UC-
X0Jie ZieJa; €cIM OH CBS3aH OTHOILE-
HUSIMH KPOBHOTO POJICTBA MM Opad-
HbIMU OTHOLICHHUAMHU B IpCAciiax
LIECTOM CTENEHU CO CTOPOHOH Mpo-
Lecca; €cia SKCIEPT WIH €ro POACT-
BEHHUKH, CBOHCTBEHHUKH OBUIM B
Cyle CTOpOHaMH B Pa30HMpaTelbCTBE
MO0 YroJIOBHOMY WJIH T'PaXIAAHCKOMY
Jesly, B KOTOPOM Y4acTBOBala OJHA
U3 CTOPOH IPOLECCa; €CIH IKCHEePT
MMCBMEHHO BBIPA3UJl CBOE MHEHHUE O
mpeaMeTe CIopa; €cld JKCIEpT SB-
nsieTcsi pabOTHUKOM WM paboropa-
tenrem opHor wu3 crtoporn (CLC,
s. 144).

Aceccopsl TPUHOCAT TIPUCHTY.
OHM HCHOJHSIOT CBOM OOSI3aHHOCTH
0€3BO3ME3/THO, HO UM KOMIICHCHUPYET-
csi moreps 3apabOTHOW IUIAThl, CBS-
3aHHAasl C UCIOJHEHUEM 00s3aHHOCTEH
9KCIIepTa M TPAHCIIOPTHBIE PACXOJIBI
(CLC, s. 137).

TpynoBble apOMTpazku JCHCT-
BYIOT NPH aneUISIMHOHHBIX Cyaax, B
KOTOPBIX (POPMUPYIOTCS  CIleLHalb-

HBIE apOuTpaXKHBIE IIpaBJIECHUS
(arbitrage boards). B cocrtap apout-
POXHOTO  TpaBICHHS, pPacCMaTpH-

BAaIOLIEr0 KOJUIGKTUBHBIE TPYAOBBIC
CIIOPBI, BXOAMT HpeaceaaTesib — Cy-
NeOHBIH YMHOBHUK W JIBA DKCIEPTa,
OJIMH M3 KOTOPBIX MpPEACTaBISET pa-
OOTHHMKOB, a Jpyroii — paboronare-
nei. PeructpaTop anemIsUOHHOTO
CyJia BBITIOJHSIET QYHKI[UH CEKpeTaps.
AceccopoB onpezenser npeaceaaTesb
apOUTPaXHOTO TIPaBJICHUSI M3 YHCIa
JIUL, Ha3HaYeHHBIX BpICOkuM cymom
(High Court) xaxaoii mnpOBHHLINU
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(CLC, s.161). ApOutpaxxHoe mpas-
JIeHHE MMeeT MPaBO 3alpaniuBaTh OT
OpraHu3aluii Bce HEOOXOIUMbIC LIS
pa30upaTensCTBa JOKYMEHTHI.
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