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OIHaKO HWHCTUTYT MEIWAllid B
CTpaHe IOKa UMEET HEMHOTO CTOPOH-
HUKOB. [IpOTUBHUKH MEIHAIlMH I10JIa-
raroT, YTO JaHHbIA MHCTUTYT CHOCOO-
CTBYET «IIPUBATH3ALMU» CYAeOHOIM
saactu (Casals M.M. 2005. P. 5).
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BOJINBUS
MHoroHamuoHajJbHoe
I'ocynapcrBo bosiuBust
(Boﬁvia, BO)

Tocyoapcmeo 6 yenmpanvHoti yacmu
FOoicnoti Amepuxu. Cmonuya — Jla-Ilac.
Teppumopus — 1,09 man xe. km. Teppumo-
pusi denumcsi Ha 9 OenapmameHmos, Komo-
pule, 8 CB0I0 0uepeddb, OeAMCs Ha NPOGUH-
yuu. Hacenenue — 10,11 man uen. (2011 2.).
Ilpasosas cucmema npunaoiedxcum x po-
MAHO-2ePMAHCKOU NPABOGOU CeMbe U OC-
Hogana Ha ucnauckom npase u Kooexce
Hanoneona.

B BonmBuM rpaxigaHe y4acTBy-
0T B OTIHPABJICHWH NPaBOCyAusl B
KavecTBe IPasKIAHCKHUX cydeii (ucrL.
jueces ciudadano). B mHaeiickux 00-

LIIMHAX IpakiaHe Y4acTBYIOT B pa-
0oTe cy10B 00LIYHOTO MPaBa.

C 2001 r. yromoBHO-TIpOIIECCY-
QIPHOE  3aKOHOAATEIBbCTBO  CTPAHBI
npenycMarpuBaeT (yHKLIHOHHPOBa-
uue cynos (ucm. Tribunales de Sen-
tencia) B cocraBe AByX mpodeccro-
HalbHBIX U Tpex HempodeccroHanb-
HBIX TPOXOAHCKUX CyIed mis pac-
CMOTPEHUS YTOJIOBHBIX JIEN O IIPECTy-
IUICHUSIX, 38 KOTOPBIE MOKET ObITh Ha-
3HaYeHO HaKa3aHuE B BUJE JIUIICHUS
cBOOOABI Ha CPOK CBBIIIE YETHIPEX
et (Access To Justice And Social
Inclusion. P. 27).

I'paxknanckum cyabeil Moxker
ObITh rpaxIaHuH bonuBuM cTapiie
25 ner, He JUIICHHBIA TPakIaHCKUX
1paB, UMEIOIINH MECTO JKUTEIbCTBA U
paboty Jinb0 WHOE MOCTOSHHOE 3aHs-
te (C.P.P. Art. 57). He moryt ObIThH
TPOKIAHCKUMH CYAbSMH a/IBOKATBhI,
paOOTHUKM CYIOB M IPOKYpaTyphl,
BOCHHOCTYXAallNe, HaxOAALIMecs Ha
JIEHCTBUTEILHOW BOEHHOHW Ciryx0e, U
nonuneiickue (C.P.P. Art. 58).

CnucKH KaHAWAATOB B IpPaxk-
HAHCKHMe CYAbM TOTOBSTCS €XKErOJHO
JUIS KaXKZIOTO CyZla Ha OCHOBE CIIMCKOB
n3bupareneil. Kanaunarel B rpaxnaH-
CKHE CyAbHM OTOMpArOTCS U3 CIHCKOB
o xpebuto (C.P.P. Art. 60).

3a 15 nmueit no cynebHOro pa3om-
parenbcTBa B OTKPBITOM CyAEOHOM 3a-
CellaHUM TIPOU3BOJAUTCS >KepeObeBKa,
Mo pe3ynbTaTaM KOTOPOH omnpexaess-
10Tcsl 12 KaHIWMAATOB B Ipa)KIaHCKHE
CyJIbH.

Cnycras 5 ngmeit dopmupyercs
OKOHUaTeNbHBIM cocTaB cyza. Oro-
OpaHHBIM KaHAWAATaM CTOPOHBI 3asiB-
JSIFOT MOTHUBHPOBaHHBIE M HEMOTHBU-
pOBaHHBIE OTBOJBI. MOTHBHPOBAHHBIH
OTBOJ], B YAaCTHOCTH, MOXKET OBITH 3a-
SBJIEH 10 TIPUYHMHE TOTO, YTO KaHAWAAT
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Pyoenxo B.H.

paHee Y4acTBOBaJ B PacCMOTPEHHH
JAHHOT'O JieNa 100 OH COCTOMT B POJ-
CTBEHHBIX (IO 4-f CTelmeHHW pPOJCTBA)
CBSI3SIX CO CTOPOHAMH HJIH XK€ SIBIISETCS
CYHPYI'OM, COXHTENIEM 110 OTHOLLCHUIO
K OZTHOM U3 cTOpoH. OTBONY MOJIEKAT
U JIUILA, CBSI3aHHBIE CO CTOPOHAMH OT-
HOIICHUSMH NPYKOBI, APYTHUMHA OITU3-
KUMH OTHOLICHUSIMU WM OTHOLLICHUSI-
MU Bpaxapl. OTBOAY MOIUIEKAT TAKXKE
JIMLA, 3aUHTEPECOBAHHBIE B TOM WIH
HWHOM HCXOJE TpoLecca.

CropoHBI BIpaBe 3asiBUThH 110 /1B
HEMOTHBHPOBAHHBIX OTBOJA KaHANIA-
tam B rpaxknadckue cynpu (C.P.P.
Art. 62(4)).

Ilocne 3aBepuieHHs NPOLEAYPHI
OTBOJIOB Npe/CEeAaTeNbCTBYIOIUI Cy-
Ibsl Ha3HAa4YaeT 3 IpakIaHCKUX Cyael
IUISl y9acTHsl B IpoLecce.

I'paxkpanckue cyabu MMeEOT Te
’Ke MpaBa, 4To U MpodecCuOHANbHBIC
cyabu. OHM MOTYT 337aBaTh BOIPOCHI
cuzerensiM u skcnepram. Ilpodec-
CHOHAJIbHBIE CYABU PAa3bACHSIIOT I'pa-
XKIAHCKUM CYIbsIM BOIPOCHI, CBSI3aH-
HBIE C YCTaHOBJICHHMEM COCTaBa IIpe-
CTYIUICHHS, C IIpeaesiaMi IPUMEHEHUS
BO3MOKHBIX CaHKUMHA U napyrue. ['pa-
XKIAHCKHE CYIbH JOJDKHBI OBITH 00B-
EKTHBHBI U OECIIPUCTPACTHBL, a B CIIy-
Yae COMHEHHS B JIOKa3aHHOCTH BUHBI
OOBHHSIEMOr0 MPUHUMATh pELICHHE B
€ro IMOJIb3Y.

I'paxnanckmne cyapm 3a Bpemsi
PaGoThI B cy/ie MOJY4AIOT AeHeKHOoe
BO3Harpa:kaenme B pasmepe 50%
JHEBHOM omiaTel TpyAa mpodeccuo-
HanpHoro cyapu (C.P.P. Art. 66).

B wunpeiickux obdmunax boumn-
BUHU COXPAHSIIOTCS TPAAMIUU 00bIY-
Horo mpasocyaus (ucm. la justicia
ordinaria) B ¢popme oOumHHOTO IIpa-
Bocyausa. OHHM mepenarTcs yCTHO U
MOCPECTBOM MPAKTHKH CO BpPEMEH
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WHKOB. B ornpaBienun mnpaBocynus
Y4acTBYIOT BCE€ WIEHBl OOIIMHBI C
UCIIOJIb30BAHUEM CHCTEMBl CMEHBI
nupepctBa. OOIIMHBI pELIAIOT Cce-
MEHHBIE, YTOJIOBHbIE U I'PAXKIAHCKHE
Jlea C LEeNbl0 JOCTHXKEHUS 00mecT-
BEHHOT'O COIJIaCHs, OCHOBBIBAsICh HA
HOpMax MOpald W HOPUMEHEHUU
NPUHYIUTENbHBIX Mep. B kauectBe
MEp  HAaKa3aHUi  HCIOJb3YIOTCS
mTpadbl, 00IECTBEHHOE YHUIKCHHE,
o0mecTBeHHbIE padOTHI, H3THAHUE
13 OOIIMHBI, IOPKA, CMEPTHAs Ka3Hb,
rpaxzaaHckas cMeptb. OgHako Yro-
JIOBHBIN KOJEKC COAEPKUT 3ampeT Ha
NPUMECHEHHE TaKHMX MEp HaKa3aHWs,
KaKk CMEpTHasl Ka3Hb, MOXU3HEHHOE
3aKJII0YEHHE, TPa)KAaHCKasi CMEpTh,
nopka. IloCKONbKY [daHHBIE BHIBI
HaKa3aHUS TMEPUOJMYECKH Ha3Haua-
I0TCA OOIIMHHUKAMH, B CTpaHE Be-
IyTCsl AUCKYCCHU O LIeJIeCO00pas3Ho-
CTH NpHU3HAHUS OOIIMHHOTO NPaBo-
CyIusL.

Tem He MeHee OOIIMHHOE IPaBO-
Cyaue MMeeT NpPOYHYI OCHOBY. ben-
HBIE CJIOM HAaceJleHUs,, KOTOPBIM He-
JOCTYITHO O(pUIMaIbHOE NpPaBOCYyIuE,
TpeOyroliee y4acTHsl aJBOKaTOB, Ipa-
MOTHOCTH W 3HAaYMTEJIbHBIX JCHEXK-
HBIX CPEICTB, MPEANOYUTAIOT paspe-
1IaTh CHOPHI B TPaIULIMOHHOW CHCTe-
me mnpaBocynusi (National Lowers
Guild ... P. 9-12).

ITo pe3syabTaTam pedepenayma,
npoBeneHHoro 25 ssueaps 2009 r., B
Bonueun Obu1a onoOpeHa HoBas
Koncrutyuusi, KoTopas npu3HAeT
MIPaBO KOPEHHBIX HAapOJOB Ha OCYyIIe-
CTBJIEHHE OOIIMHHOTO TNPaBOCYIHSL.
OpHako  OOIIMHHOE  MPaBOCYAHE
JOJDKHO COOTBETCTBOBaTh KOHCTHUTY-
uun. B nepcnexktuBe oHO OyzAeT anan-
TUPOBaHO K CHUCTeMe O(HUIHMATBHOTO
MUCAaHHOTO TIpaBa.
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BOCHUASA

N T'EPHETI'OBUHA
(Bosnia and
Herzegovina, BA)

Tocyoapcmeo 6 1weo-6ocmounoii Es-
pone na banxanckom nonyocmpoge. Cmo-
muya — Capaeso. Teppumopus — 51,12
moic. k6. KM. B cocmae meppumopuu 6xo-
osm Dedepayusi Bocnuu u I'epyecogunul,
Pecnybnuxa Cepberas u oxpye bpuxo. Ha-
cenenue — 4,62 man uen. (2011 2.). Ilpaso-
8as cucmema nNPUHAOAENHCUM K DPOMAHO-
2EPMANCKOT NPABOBOLL cembe.

B Bocuuu u I'epueroBuse 3ako-
HO/AATeJIbCTBO npexycMaTpuBaer
yuyacTHe TpakIaH B BOCCTAHOBH-
TeJIbHOM MPABOCYAHH: OHU MOTYT BbI-
CTYyIaTh TMOCPEHUKAMU B YpPEryJIupo-
BaHWUM CropoB. MHCTUTYT Menuanmun
BBeZieH B 2004 r. OmHUMH U3 TPUYUH
BBEJICHUSI JTAHHOTO WHCTUTYTA SIBJISIFOT-
cst HeaPeKTUBHOCT (DYHKIIMOHUPOBA-
HUS CyJeOHON CHCTeMBI, JIATENbHbIC
CPOKHM PAacCMOTpEHHs Jiell B cydax (1o
200 pmueii), Oojplme (QUHAHCOBBIC 3a-
TpaTbl Ha BEJICHUE JIeJ, KOPPYIIIHS B
cyneOHoit cucreme (Austermiller S.
2006. Part. 111).

B cooTBeTcTBHM ¢ 3aKOHOM O TIPO-
nenype meauanuu ot 20 aBrycra 2004
rojia MeAuauusi ecTb Mpolecc, B KOTO-
POM TpEThsl HEHWTpabHasI CTOPOHA (I10-
CPEeIIHMK) MOMOTaeT CTOPOHAM JOCTHYb
B3aMMONPHEMIIEMOTO PELICHUs CIOp-
HBIX BOIIPOCOB. 3aKOH HE YCTaHaBJIMBA-
€T, KaKue CIOpbl MOTYT pa3pelarbcs
nocpeacTBoM Meauanuu. OnHako u3
HEro CJeIyeT, 4YTo 3TO MOTryT OBITh
IpaXJaHCKHE, KOMMEPUYECKHUE, CEMEN-
HBIE, TPYIOBBIE CIIOPBI, 4 TaK)KE HEKO-
TOpBIE CIIOPBI B Chepe YTOIOBHOIO Mpa-
Ba, pa3peliacMble HA OCHOBE CIELHAIb-
HbIx 3akoHOB (Uselac A. 2009. P. 21).

B yperynupoBaHuu cropa MOXeT
y4acTBOBaTb OJAWH MEIUaTop, €ciH
CTOPOHBI HE JIOTOBOPWJINCH 00 HMHOM.
3aKoH JIOMyCKaeT CO-MeAHaIHio, KO-
raga mnoCp€AHMKaMM BCTYNAIOT JiMIa
pasHbIX Ipodeccuil, HampuMep aaBo-
KaT 1 MICUXOJIOT.

Menuanuio B CTpaHe€ OpraHu3yer
Acconpanus MeauaTopoB bocHuM u
I'epueroBuHsI.

CtopoHBI  OTOHMpAlOT MexuarTopa
WITH MEJIMATOPOB COBMECTHO M3 CIHCKA
MEJIMATOPOB, KOTOPBIN TOICPKUBACT
ykazaHHast Accouuarys. Eciu ctopoHbt
HE MOIYT COIJIaCOBaTh KaHIUIATYPy
MequaTopa (MeIuaTopoB), Ha3HAUCHUE
ocymiecTBIsieT Accorpanms. Menuaro-
POM MOXKET OBITh JFO00E JIUII0, UMEFO-
niee yHHUBEPCHTETCKOE 00pa3oBaHME,
TIpoIIeAIIee Kypc OOydIeHUST MeIruaIuy
Mo TIporpamme, 010O0peHHOH Accorma-
1Hel, 1 BKIIOYEHHOE B CIIMCOK MeHa-
TopoB. VIHOCTpaHHbIe rpakaaHe MOTYT
UCTIONHSATEH O0S3aHHOCTH MEIATOPOB C
cormiacusi MMHUCTEpPCTBA FOCTULIMU U
Acconmarmu.

CormacHO  3aKOHY  IOCPEIHHK
JOJbKeH OBITh HE3aBHCHUMBIM JIUIIOM,
POJIb KOTOPOTO COCTOUT B TOM, YTOOBI
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