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paccMaTpuBalOT Jeia o TEepBOH WH-
CTaHIINY, TIABHBIM 00pa3oM CIOpHI,
BO3HHUKAOIINE B cepe TOPrOBHIX OT-
HOIIIEHUH, a TaKXKe >Kaao0bl Ha COOT-
BETCTBYIOIIIME PEUICHHUS] MUPOBBIX CY-
neit (IIpaBoBbIe CHCTEMBI CTpaH MHUpA.
2001. C. 79).

3akoHOIATEIHCTBO Beabrumn
3aKpenJisieT MpaB0 CTOPOH YroJiOB-
HOI0 CcyAe0HOro pa3dompare/ibCTBa
Ha Meauanuro. [lo 3akony benbrun o
memuamma ot 21 despams 2005 .
BO3MO>KHA TOOPOBOJIbHASI MEIMAIINAS U
MeIuanus, Ha3Hayaemasi 10 HWHUIHA-
THUBE CyJa. Y4acTHE€ B HEU SBISETCS
JIOOPOBOJIEHBIM.

MoryTt OBITh aKKpEINUTOBAaHBI Me-
IUATOPaMH JIMIA, 00JIagaronme Heoo-
XOJUMBIMU 3HAHUSMHU M KOMIIETEHT-
HbIE TI0 OIPENEICHHBIM KaTerOpHsM
CIIOPOB. OTH TpaXJaHE JOJDKHBI
MMETh COOTBETCTBYIOIIEe 0Opa3zoBa-
HUE W OIBIT TOCPETHUYECKOH mes-
TenpHOCTH. He MoryT ObITh MeamnaTo-
pamu JnIa, TMpUBJIEKaBIIAECS K JTUC-
UUTUTMHAPHOW WM  aIMUHUCTPATHB-
noii orBercrBennoctd (Demeyere L.
2006-2007).

Wncruryr mempanmu B benbrumn
CTaJ yTBepKAaThCs B KoHUe 1980-x rr.
B pamkax muioTHOTO IpoeKTa Jiena o
MPECTYIUICHUSIX ~ HECOBEPIIICHHOJICT-
HUX MODJIH OBITH TepelaHbl OOBHHE-
HUEM WM CYyJIOM, B TOM 4HCIE Ha
CTaguu CcyneOHOro pa3OUpaTenbCTBa,
nocpenHukam. B 1990-e rr. mpoekt
OBLI pactpoCTpaHEH Ha Jena O Med-
KHX YTOJIOBHBIX MPECTYIUICHUSIX, CO-
BepIlIaeMbIX B3pOCIbIMU. B HacTosimee
BpeMsl CIICIIUATINCTHI BHICKA3hIBAIOCS B
IOJIb3y BO3MOXKHOCTH TI€pelavd Me-
JaTtopaM Jied 00 yroJOBHBIX MPECTY-
IUICHUSX, TPEACTABISIONNX OOJBIIYIO
obmecTBeHHyI0 omacHocTs (Droogen-
broeck Bram van. 2010. P. 240). Kpo-

M€ yperyJupoBaHus KOHQUIMKTOB IO
TPOXIAHCKUM M YTOJOBHBIM J€JaM
MeauaTopel B benbrum ydacTByroT B
paboTe Mo MPUMUPEHHUIO MPECTYIHU-
KOB, OTOBIBAIOIIMX Haka3aHWE B MecC-
Tax JIMIIEHUS] CBOOOJBI, U )KEPTB Ipe-
crymieHud. [Ipu ux mocpenHuyecTse
OpPraHu3ylOTCSl BCTPEYH CTOPOH B
dopmare «wmmmo k suigy» (Droogen-
broeck Bram van. 2010).
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Pyoenxo B.H.

Ha 12 denapmamenmos. Hacenenue — 9,32
man uen. (2011 2.). Ilpasosas cucmema
OCHOB8aHA HA  POMAHO-2EPMAHCKOM
(¢panyysckom) u obvruHOM Npage.

B beHuHe rpa:kiaHe y4acTBYIOT
B OTHPABJICHUU NPABOCYAUs B Kaye-
crBe npucsikHbIX ((p. les jurés) cynos
accusoB (¢pp. la Cours d’Assises),
JNEHCTBYIOIIMX B Ka)XIOM JemapTa-
MeHTe. OHM SBISIOTCS CyAaMmH IO-
ClelHEW WHCTAaHLMH, paccMaTpu-
BAIOIIMMHU 10 OOpaIICHUsIM BBICIINX
CyIlOB ZieJia, 110 KOTOPBIM PaHee yKe
COCTOSIJIOCH Ccyae0HOe pa3doupaTensb-
CTBO B HHU3LIUX cyJax. OTO 1ejia o
TSKKHX YTOJOBHBIX IPECTYIUICHUSX.
Paccmorpenune gen mpoBoasTcs cy-
JIOM acCU30B B cocTaBe 3 mpodec-
CHUOHAJIbHBIX Cylel U 4 yBa)kaeMbIX
rpakJaH, UMEIOIIHNX 3acllyTd Mepen
00IIECTBOM.

C yuyactHeMm rpa:kiaH B CTpaHe
JelCTBYIOT TaK:Ke CyAbl OOBIYHOIO
NpaBa, YbH IIPUTOBOPHI HEPEIKO IIPO-
tuBopedyaT KoHcturyrmu u oOumenpu-
3HAHHBIM HOPMaM MEXIyHapOIHOTO
npasa. [IpuroBops! cyoB 0 Haka3aHUU
IUIETBIO, O BBEACHHUM 3alpeToB JUIS
XPHUCTHAH BBINIOJIHATE CEINBCKOXO3SHCT-
BEHHBIE pabOThI B THA UCIIOJIHEHUS Me-
CTHBIX S3BIYECKHX KYJIBTOB, 00 YHHY-
TO)KEHHH MX COOCTBEHHOCTH B Hakasa-
HHE 32 HEHUCIIOJIHEHHE 3THX 3aIllpeToB,
CTAHOBWJIMChH TPEIMETOM pa3OupaTesb-
crBa KoHCTUTYIIMOHHOTO Cy .

He otBepras 3naunmocTtu 0OBIY-
HOTO TIpaBa, PYKOBOJCTBO CTPaHBI
CTPEMHTCSl BBECTH €r0 B PaMKH IH-
CaHHOT0 KOHCTUTYLIMOHHOTO 3aKOHO-
natenbcTBa. C atoit nenpto B 2002 1. B
cTpaHe ObUI NPHUHAT 3aKOH, MNpedy-
CMOTpEBIINH BBEJCHHE MOBCEMECTHO
[0 CTpaHe apOMTPA’KHBIX TPUOYHa-
JaoB. B coctaB TpuOyHanmoB BXoAsT
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W3BECTHBIC IO, HAaXOZSIIMecs Ha
NIEHCHUU TOCYapCTBEHHBIE CIyKalllue,
JUUa ¢ XOpoulell pemyTrauuei, Mojb-
3yromuecst oBepueM Trpaxkaad. Lle-
JbI0 Pa3OupaTeNbCTB B YKa3aHHBIX
TpuOyHanax SBJISIETCS TNPUMUPEHHUE
CTOPOH.

B xome pasOuparenpcTBa MOTYT
3aCIIyIIUBaTbCs KaK CaMH CTOPOHBI U
CBUJIETENIN, TaK U JIMLA, 3HAKOMBIE C
TpagULIUAMHU TOH MECTHOCTH, B KOTO-
PO JKUBYT TSXKYIIMECS] CTOPOHBI.

CropoHBbI 00pararoTcs B 3TH TPH-
OyHabI B JTOOPOBOJBHOM TIOPSIZKE.
OpnHako apOWTpakHBIE TPUOYHAIBI
UMEIOT OTPaHWYEHHYI0 KOMIIETCH-
LUIO: OHM HE YIOJHOMOYEHBI pac-
CMaTpHUBaTh YTOJIOBHbIE M TpakaaH-
CKue Jena, Aeia MO TPYAOBBIM CIIO-
paM, IO BOIIPOCAaM, ONPEACISIOLIIM
CTaTyc JUYHOCTH.

Kpome Ttoro, B pabGory cymos
NepBOoil HHCTAHUMM U aneJUISIIHOH-
HBIX CYJ0B B CTpaHe BOBJIEKAKTCS
U3BECTHbIEe TIpakiaHe, 3HAIOLIUE
TpaaMuUHOHHOe npago. B cynax nep-
BOil M BTOPOii MHCTAHLMIA CO31AHbI
najarsl  TPagULMOHHOIO NpaBa.
IIpu paccmoTpeHuM Jena, 3aTparu-
BAIOIIETO BONPOCH! OOBIYHOTO IpaBa,
MarucTpar, CyAbs WIN TPaXIaHCKHN
CIIy’KalllM{ TPUTTIAIIAIOT JIBYX Tpax-
JaH-COBETHUKOB M3 YHCJIa 3HATOKOB
TpaguuuoHHoro mpasa. C ydactuem
COBETHHKOB BBIpa0aThIBAETCS pelle-
HUE, Y4YuTHIBaIOIIEE OCOOEHHOCTH
0OBIYHOTO MTPaBa.

[anatel TpaJULIMOHHOTO IpaBa B
TeYeHHE YCTAHOBJIEHHOI'O MEPEXOAHOTO
NepuoJa 3aciylIMBAlOT B KauecTBe
YIIOMSIHYTBIX COBETHHKOB JIMI], KOTO-
pble 10 HEeAaBHEro BpeMeHU oOananu
TaK Ha3bIBAEMBIM «TPAAUIMOHHBIM CTa-
Tycom». JlaHHBIH CTaTyC — MECTHBIX
KOpOJIeH, BOXKIEH U Jp. — B HACTOSILEE
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BpeMsl OTMEHEH 3aKOHOIATEeNILCTBOM,
PEryIUpYIOLMM JIMYHBIE IpaBa IPax-
JIaH U CEMEHHbIE OTHOLIECHMS.

B manmatax Takke paccMmaTpuBa-
FOTCSI BOIIPOCHI, CBSI3aHHBIE C 3€MEIb-
HBIMU OTHOIICHUSIMH. B TO ke Bpems
«Cynei» TpaAuLUOHHOTO NpaBa He
MPUBJICKAIOT Il Pa3pelieHus yro-
JIOBHBIX JIEJI.
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B BoJurapuu rpakiaHe y4acrBy-
0T B OTHPABJEHUH NPABOCYAUsI B
KayecTBe Cy/lAeOHBIX 3acenaTeeii
(Oonr. chmebHuTE 3acenarenin) OKPYyHxK-
HBIX Cy/I0B, PalilOHHBIX CYJ0B U BO€H-
HBIX CYy/JOB, PacCMaTPUBAIONINX IO
TIEPBOY MHCTAHIMN YTOJIOBHBIE JIea.

B coorBercTBUM ¢ 3akoHOM 0
cyneoHoi Bjactu ot 24 urwas 2007
rojaa, CcyaeOHbIMH 3acelaTesIsIMH
MOTYT OBITH JICECIIOCOOHBIE TpaKia-
He B Bo3pacte ot 21 mo 70 uer,
MMEIONINE XOPOIIYI0 OOIIEeCTBEHHYIO

pemnyTaIuio U He OCYXKIEHHBIE 3a CO-
BEpIIEHHUE YTOJOBHOTO IMpecTyIuie-
HUSI, HE3aBUCUMO OT TOTO, BOCCTaHOB-
JIeHBI OHM B TipaBax win HeT. Cyzne6-
HBIMH 3acelaTelsIMH B BOEHHBIX CY-
JlaX MOTYT OBITH TeHepasbl (amMupa-
TB1), OQUIIEPHI M CEPXKAHTHI ACHCTBH-
TENBHO#M Ciy)O0bI (w1, 67(1-2)).

KangunaTtoB B cyaeOHble 3ace-
JAaTeJqd BBIIBHTAKT OOIIWHHBIE CO-
BETHI, ACHCTBYIOIINE B pailOHE IOpHC-
UKL COOTBETCTBYIOIINX CYIOB C
Y4E€TOM TOTO, 4TO 10 mPOLIEHTOB KaH-
MUAATOB JTOJDKHBI OBITH M3 YHCIA TIe-
Jarormyeckux kKajapoB (wr.  68(1)).
KanmumaroB B cynmeOHbBIE 3acemarenu
BOCHHBIX CYIOB BBIIBUTAET KOMaHJIO-
BaHHE BOMHCKHX YacTei.

CyneOHble 3acegarenu paiioH-
HBIX CyJI0B H30HpaIOTCH OOUIUMHU
coOpaHHMsSIMH CYI€i COOTBETCTBYIO-
VX OKPYXKHBIX cynoB. CyneOHbIe 3a-
cefaTeny OKPYKHBIX CYAOB u30mpa-
I0TCSL OOIIMMU COOpaHUsAMU Cynel co-
OTBETCTBYIOIIUX AaNeJUISIIIHOHHBIX CY-
ToB (1. 68(2)).

Cpox TMONMHOMOYHH CyIeOHBIX
3acenaTresieil  cocTaBiugeT S5  JIeT
(a1. 69).

B Teuenue cpoka norHOMOUYUH
cyneOHBIE 3acefareNid MOTYT OBITh
OCBOOOXKICHBI OT HCIIOJHEHUS] CBOMX
00513aHHOCTEH 10 WX 3asBIICHUSM, B
ciydae pU3HaHHS cylIeOHOTro 3acesa-
TeJs BUHOBHBIM B COBEPIIECHUH YTO-
JIOBHOTO TIPECTYIUICHHS, B cllydae
JUIMTENILHOHN, Oosiee OHOTO roja, He-
CIOCOOHOCTH BBITIONHATH CBOM 005-
3aHHOCTH, a TAaKXKe B CIIydae chUcTeMa-
TUYECKUX OTKa30B BBINOJHATH CBOM
o0si3anHOCTH (1. 71).

CynebHbIC 3acenaTelnm IMPHUBIIE-
KaroTCs I y4acTHs B CyJeOHBIX 3a-
CeJlaHUsIX Ha CpoK He Oonee 60 muel
B rOAy, €Clii pa3OupaTeabCTBO ea
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